
the City of Birmingham where the same may be
inspected by the public, and this proclamation
and said code shall be made public by publica-
tion of this proclamation as a part of the publica-
tion of this chapter as ordered by section 4-6-5.
(Code 1980, § 4-6-3; Ord. No. 80-164, § 3,
8-26-1980)

Sec. 4-6-4. Copies available to public.

At least 100 copies of this chapter and of the
code adopted by section 4-6-1 shall be prepared
and bound within the appropriate covers and
made available to the general public at the office
of the director of buildings and inspection services
of the city, provided that said director of build-
ings and inspection services may charge therefor
at a rate not exceeding the cost per volume to the
city. Each bound volume purporting in print to
contain this chapter and the weights and measures
code of the city, 1980, and to have been published
by authority of this council shall be received as
prima facie evidence as provided by the Code of
Ala. of 1975, § 12-21-95, and may be used by
courts as an aid to judicial knowledge under
state law.
(Code 1980, § 4-6-4; Ord. No. 80-164, § 4,
8-26-1980)

Sec. 4-6-5. Publication.

The city clerk shall cause a true copy of this
chapter to be promptly published in a newspaper
published and of general circulation in the city
and shall carefully preserve in his or her office a
thus published copy of said chapter as a part of
the permanent records of his or her office.
(Code 1980, § 4-6-5; Ord. No. 80-164, § 5,
8-26-1980)

CHAPTER 7. SOIL EROSION AND

SEDIMENT CONTROL

ARTICLE A. GENERAL PROVISIONS

Sec. 4-7-1. Purpose, title.

(a) The purpose of this Code is to safeguard
life, limb, property and the public health, safety
and welfare by regulating clearing, earthwork

and other land-disturbing activities and by requir-
ing temporary and permanent provisions for
erosion and sediment control.

(b) This chapter shall be known as the Soil
Erosion and Sediment Control Code of the City
of Birmingham, Alabama.
(Ord. No. 88-148, § 1(100), 10-7-1988; Ord. No.
99-131, § 1(100), 7-15-1999)

Sec. 4-7-2. Hazards.

(a) Whenever the city engineer is made aware
of and determines that any existing land condi-
tion or exposed surface created or caused by
means of clearing, earthwork or other land-
disturbing activity has: (1) become a hazard to
life and limb, (2) endangered property, (3) cre-
ated a nuisance, (4) adversely affected the safety,
use or stability of a public way or drainage
channel, or (5) caused erosion, the owner, upon
notice in writing from the city engineer, shall
rectify or eliminate the stated hazardous condi-
tion within the time period specified in the notice
to bring the property into conformance with
requirements of this chapter. It shall be a viola-
tion of this chapter for the owner to fail to
eliminate the hazardous condition within that
time.

(b) In the event the owner fails to eliminate
the hazardous condition within the required
time, the city engineer may cause the hazardous
condition to be eliminated as provided in Code of
Ala. 1975, §§ 11-47-117, 11-47-118 and/or 11-49-2.
(Ord. No. 88-148, § 1(101), 10-7-1988; Ord. No.
99-131, § 1(101), 7-15-1999)

Sec. 4-7-3. City engineer, duties.

(a) The city engineer shall provide for the
administration and enforcement of the provi-
sions of this chapter and further to be responsible,
on behalf of the city, for enforcement of the
provisions of this chapter to meet the city's
obligations as a part of the storm water manage-
ment program under NPDES permit ALS000001.

(b) When the city engineer determines that
the city needs assistance in its enforcement of
the provisions of this chapter, or that assistance
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would be helpful in the enforcement of this
chapter, the city engineer may request the
assistance of the authority on behalf of the city.

(c) The authority shall be requested to assist
the city and act as the city engineer's authorized
agent in the requirements contained in this
chapter for regulation, inspection, monitoring,
and testing for pollutant loading to the city's
MS4.
(Ord. No. 88-148, § 1(102), 10-7-1988; Ord. No.
99-131, § 1(102), 7-15-1999)

Sec. 4-7-4. Definitions.

For the purposes of this chapter, the following
words and terms shall have the meaning assigned
to them in this section. When not inconsistent
with the context, words used in the present tense
include the future, words in the plural number
include the singular number and words in the
singular number include the plural number, the
words he, him, and his shall include both
masculine and feminine. The word  shall is
mandatory and the word  may is permissive.
Words not defined shall have their common and
ordinary meanings.

Accidental discharge means a discharge
prohibited by this article into the MS4 or com-
munity water which occurs by chance and without
planning or consideration prior to occurrence.

Adverse impact means any deleterious effect
on waters or wetlands, including their quality,
quantity, surface area, species composition,
aesthetics or usefulness for human or natural
uses which are or may potentially be harmful or
injurious to human health, welfare, safety or
property or to biological productivity, diversity or
stability, or which would unreasonably interfere
with the enjoyment of life or property.

Agriculture means activities undertaken on
land for the production of plants, crops, and
animals which are useful to man.

Alabama Department of Environmental

Management (!ADEM!) means the State of
Alabama regulatory agency, created under Code
of Ala. 1975, § 22-22A-1 et seq., responsible for

administering and enforcing the stormwater laws
of the United States of America and the State of
Alabama.

Applicant means any person, firm, corpora-
tion, entity or governmental agency who is the
owner or authorized agent of the owner of land
on which land-disturbing activity is proposed
and who executes the necessary forms as the
responsible party to procure a soil erosion and
sediment control permit.

Authority means Storm Water Management
Authority, Inc.

Best Management Practices (!BMP!) means
activities, prohibitions of practices, maintenance
procedures and management practices designed
to prevent or reduce the discharge or surface
runoff of sediment or other pollution. Best
management practices also include treatment
requirements, operating procedures and practices
to control facility site runoff, spillage or leaks,
sludge or waste disposal or drainage from raw
material storage and construction sites.

Best Management Practices Plan (!BMP Plan!)

means a set of drawings and/or other documents
which contain all of the information and specifica-
tions pertaining to BMP.

City engineer means the city engineer or his
duly authorized representative.

Clean Water Act (!CWA!) means the federal
act (33 U.S.C. §§ 1251 through 1387) which was
formerly referred to as the Federal Water Pollu-
tion Control Act and Federal Water Pollution
Control Act Amendments of 1972, Public Law
92-500, as amended by Public Law 95-217, Public
Law 95-576, Public Law 6-483 and Public Law
97-117, 33 U.S.C. §§ 1251—1387.

Clearing means the removal from the land of
trees, shrubs, grass, brush and/or other varied
ground cover and vegetation useful for
windbreaks, water retention and the maintenance
of topsoil, not including the ordinary mowing of
grass or the maintenance of previously cleared
areas.

Community waters means any or all rivers,
streams, creeks, branches, lakes, reservoirs, ponds,
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drainage systems, springs, wetlands, wells and
other bodies of natural or artificial surface or
subsurface water.

Contour means a line of equal elevation above
a specified datum, usually mean sea level.

Contour line means a line joining points having
or representing equal elevations.

Discharge means the passing of water or other
liquid through an opening or along a pipe,
conduit or channel; the rate of flow of water, silt,
or other mobile substance which emerges from a
pipe, conduit or channel, usually expressed as
cubic feet per second, gallons per minute or
million gallons per day.

Drainage means the removal of surface water
from a given area either by gravity or by pump-
ing; commonly applied to surface water and
groundwater.

Drainage area means that area contributing
runoff to a single point measured in a horizontal
plane, which is enclosed by a ridge line; the area
of a drainage basin or watershed, expressed in
acres, square miles or other unit of area.

Earthwork means land-disturbing activity as
defined herein but shall not include clearing.

Erosion means wearing away of land surface
as a result of the movement of wind or water.

Erosion control means the application of
measures to reduce erosion of land surfaces.

Grading means any act by which soil is cleared,
stripped, stockpiled, excavated, scarified or filled,
or any combination thereof.

Illicit connection means any manmade convey-
ance connecting an illicit discharge directly to
the MS4.

Illicit discharge means any discharge that is
not composed entirely of stormwater, except
discharges pursuant to a NPDES permit (other
than NPDES Permit ALS000001) and discharges
which are specifically excepted from this chapter.

Individual single family dwelling means a
single dwelling being constructed by or for one or

more individuals as opposed to a developer
constructing a dwelling for resale or as part of a
development of two or more dwellings.

Land-disturbing activity means any land
change which may result in soil erosion from
water or wind and the movement of sediment,
including, but not limited to, the clearing, dredg-
ing, grading, compaction, excavating, transport-
ing and filling of land.

Minor extension means an addition to an
existing utility pipeline or other utility line in
which the land disturbed consists of fewer than
7,500 linear feet.

Municipal separate storm sewer (herein abbrevi-

ated as  MS3 ) means a conveyance or convey-
ances (including roads with drainage systems,
municipal streets, catch basins, curbs, gutters,
ditches, manmade channels and storm drains),
owned or operated by a city, town or county or
other public body (created by, or pursuant to,
state law) having jurisdiction over stormwater.

Municipal separate storm sewer system (herein

abbreviated as  MS4 ) means a system of
municipal separate storm sewers, as defined
hereinbefore.

NPDES means National Pollutant Discharge
Elimination System.

Outfall means a point source (meaning any
discernible, confined and discrete conveyance,
including, but not limited to, any pipe, ditch,
channel, tunnel, conduit, well, discrete fissure,
container rolling stock, concentrated animal feed-
ing operation, landfill leachate collection system,
vessel or other floating craft from which pollut-
ants are or may be discharged, but not including
return flows from irrigated agriculture or
agricultural water runoff) at the point of a
discharge to waters of the United States of
America.

Permit means any soil erosion and sediment
control permit issued pursuant to this chapter.

Permittee means a person, party, government
entity and all others who receive a soil erosion
and sediment control permit.
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Pollutant means and includes, but is not
limited to, the pollutants specified in Code of
Ala. 1975, § 22-22-1(b)(3) and any other effluent
characteristics specified in a Permit.

Pollutant loading means the amount of a
pollutant, including eroded soil or sediment,
entering the MS4.

Qualified credentialed professional means a
Certified Professional in Erosion and Sediment
Control ( CPESC ) as determined by the Soil and
Water Conservation Society ( SWCS ) or the
International Erosion Control Association
( IECA ). Other registered or certified profession-
als such as a professional engineer, registered
landscape architect, registered architect,
registered geologist or engineering geologist, or
registered environmental manager as determined
by the National Registry of Environmental Profes-
sionals ( NREP ), who can document the profes-
sional certification, registration, or credentials
acceptable to the city engineer and can
demonstrate proven experience in the field of
erosion and sediment control shall be considered
a qualified credentialed professional. The quali-
fied credentialed professional must be in good
standing with the authority granting the registra-
tion. The qualified credentialed professional must
be familiar, and have expertise, with current
industry standards for erosion and sediment
controls and must be able to inspect and assure
that nonstructural BMPs or other pollution control
devices (silt fences, erosion control fabric, rock
check devices, etc.) and erosion control efforts,
such as grading, mulching, seeding and growth
management, or management strategies have
been properly implemented and regularly
maintained according to good engineering
practices and the requirements of any permit
issued pursuant to this chapter.

Sediment means solid material settled from
suspension in a liquid that has been transported
and deposited from its site of origin by air, water,
ice or gravity as a product of erosion and has
come to rest on the earth's surface either above
or below a water surface, usually, inorganic or
organic particles originating from weathering,
chemical precipitation, or biological activity.

Silviculture means the care and cultivation of
forest trees, including site preparation, planting,
pruning, thinning and harvesting.

Site means any tract, lot or parcel of land or
combination of contiguous tracts, lots or parcels
of land which are in one ownership, and any
combination of tracts, lots and parcels which are
contiguous, are owned by two or more parties
and are to be developed as a unit, subdivision or
project.

Stabilization means the prevention of soil
movement by any of various vegetative and/or
structural means.

Stormwater means the excess water running
off from the surface of a drainage area during
and immediately after a period of rain. It is that
portion of the rainfall and resulting surface flow
that is in excess of that which can be absorbed
through the infiltration capacity of the surface of
the basin.

Storm Water Management means the incorpora-
tion of a variety of activities and equipment into
a plan to address concerns associated with storm-
water for the purpose of preventing pollution,
improving water quality, keeping pollutants,
including eroded soil and sediment, out of runoff,
and the implementation of Best Management
Practices.

Storm Water Management Program (herein

referred to as !the management program! or !the

program!) means a program for management of
storm water runoff and sediment and pollution
control under NPDES permit ALS000001 which
covers the duration of the permit. A requirement
of the program and permit ALS000001 is to
reduce the discharge of pollutants, including
sediment and eroded soil, to the maximum extent
practicable using management practices control
techniques and system design and engineering
methods and such other provisions which are
appropriate.

Stream means a course of running water
usually flowing in a particular direction in a
definite channel and discharging into some other
course of running water or body of water.
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Structural controls means measures
incorporated into existing storm water drainage
systems or newly constructed systems to prevent
or minimize the discharge of pollutants, includ-
ing eroded soil and sediment, for the purpose of
maintaining and/or improving water quantity
and quality management; quantitative control
by a system of vegetative and structural measures
that control the increased volume and rate of
surface runoff caused by manmade changes to
the land; qualitative control by a system of
vegetative, structural and other measures that
reduce or eliminate pollutants, including eroded
soil and sediment, that might otherwise be car-
ried by surface runoff.

Turbidity means a condition in water or
wastewater caused by the presence of suspended
matter. A measure of fine suspended matter in
liquids.

Utility means a publicly regulated business or
service which is engaged in regularly supplying
the public with some commodity or service which
is of public consequence and need, such as
electricity, gas, water, telephone service and
telegraph service.

Variance means the modification of the
minimum stormwater management require-
ments in situations in which exceptional
circumstances, applicable to the site with respect
to which the variance is requested, exist so that
strict adherence to the provisions of this chapter
would result in unnecessary hardship and the
granting of such modification would not result in
a condition contrary to the intent of this chapter.
(Ord. No. 88-148, § 1(103), 10-7-1988; Ord. No.
99-131, § 1(103), 7-15-1999)

Secs. 4-7-5—4-7-10. Reserved.

ARTICLE B. PERMITS AND PLANS

Sec. 4-7-11. Permit required.

It shall be unlawful to commence or continue
to conduct or for the owner to allow the com-
mencement or conduct of any land-disturbing
activity that is not exempted from obtaining a
permit under this article without first having

obtained a soil erosion and sediment control
permit from the city engineer. A separate permit
shall be required for each site. The issuance of
the permit shall not excuse the owner from the
need to obtain other required state and local
permits or licenses.
(Ord. No. 88-148, § 1(201), 10-7-1988; Ord. No.
99-131, § 1(200), 7-15-1999)

Sec. 4-7-12. Permit exemptions.

(a) Land-disturbing activities shall include
any land change which may result in soil erosion
from water or wind and the movement of sedi-
ment, including, but not limited to, the clearing,
dredging, grading, excavating, transporting and
filling of land, except that the term shall not
include the following:

(1) Agriculture.

(2) Silviculture.

(3) This shall include such minor land-
disturbing activities as home gardens,
landscaping on individual residential lots
(excluding landscaping performed by, or
on behalf of, a developer or builder, who
builds a house on any such lot), home
repairs, home maintenance work, the
maintenance or repair of accessory
structures and other related activities
which result in minor soil erosion.

(4) Minor land-disturbing activities such as
individual connections for utility services
and sewer services for single or two-
family residences, minor grading for
driveways, yard areas and sidewalks,
excluding any grading done by, or on
behalf of, a developer or builder in con-
nection with the construction of a house.

(5) Minor maintenance, minor repair, and
the minor extension of any existing
underground public utility lines, except
sewer lines; provided, that the utility
company which owns such lines has
received approval of a general BMP plan
from the authority for such maintenance,
repair, and extension; and provided
further, that any utility company making
a minor extension in connection with
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which the land disturbed consists of more
than 1,000 linear feet must give the city
engineer written notice of such extension
prior to the commencement of such minor
extension.

(6) The construction, repair or rebuilding of
railroad tracks.

(7) Minor subsurface exploratory excava-
tions under the direction of soils engineers
or engineering geologists.

(8) The opening of individual burial sites in
property which has been approved for
such use by all necessary governmental
authorities.

(9) Digging of water wells or environmental
monitoring wells.

(b) The activities referred to above may be
undertaken without this permit; however, the
persons conducting these excluded activities shall
remain responsible for otherwise conducting such
activities in accordance with the provisions of
this article and any other applicable law, includ-
ing the proper control of sedimentation and
runoff.
(Ord. No. 88-148, § 1(202), 10-7-1988; Ord. No.
99-131, § 1(201), 7-15-1999)

Sec. 4-7-13. Application review.

(a) It shall be the duty of the owner of the
land on which land-disturbing activity is proposed
to be conducted, or his duly authorized agent, to
file with the city engineer an application which
shall include the owner's BMP plan. A profes-
sional engineer ( PE ) registered in the state
must certify the design and construction of
structural practices such as spill prevention
control and counter measures ( SPCC ) plan
containment structures, dam construction, etc.
Once a complete application, including all required
submittals, has been filed, the city engineer
shall accept or reject the application within 14
days of the day it is filed with the city engineer.
Incomplete applications shall not be deemed to
have been filed. If the application is rejected, the
city engineer must inform the applicant, in
writing, of the reasons for its rejection. If the
applicant, on one or more occasions, revises the

BMP plan or submits to the city engineer
additional documents or written information in
connection with the application, the city engineer
must either accept the application as revised or
make a written response to the applicant of the
reasons for rejection within 14 days of the day
such revised BMP plan or additional documents
or information are submitted to the city engineer.

(b) In order for a permit to be issued the
application must meet the requirements of this
article.
(Ord. No. 88-148, § 1(203), 10-7-1988; Ord. No.
99-131, § 1(202), 7-15-1999)

Sec. 4-7-14. Permit application fee.

(a) A fee for each soil erosion and sediment
control permit shall be paid to the city engineer
as set forth below:

SOIL EROSION AND SEDIMENT CONTROL
PERMIT FEES

Fee

Individual single family or duplex
residence, a flat rate of . . . . . . . . . $100.00

Non-residential and multi-family
residence, a flat rate of . . . . . . . . . $400.00

All other land-disturbing activity
and erosion control measures
value

(b) The fee for a soil erosion and sediment
control permit authorizing work additional to
that under a current, valid permit shall be the
difference between the fee paid for the original
permit and the fee shown for the entire project.

(c) The fee for a soil erosion and sediment
control permit for which application is not made
until after work has begun on the project shall be
equal to double the amount of the fee required
for the entire project.
(Ord. No. 88-148, § 1(204), 10-7-1988; Ord. No.
99-131, § 1(203), 7-15-1999; Ord. No. 10-154,
§ 1(203), 11-9-2010)
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Sec. 4-7-15. Required application contents.

All applications for a permit must include the
following information:

(1) Identify and describe the work to be
performed and the proposed use of the
site;

(2) Name, address, telephone number, and
cellphone number, pager number, tele-
copier number, and e-mail address, if
any, of each of the following:

a. The applicant;

b. The owner of the project;

c. The owner of the property on which
the project is to be located;

d. The ground lessee of the property, if
the applicant is not the owner of the
project or the property;

e. Contact person who is a resident of
Alabama if not one of the above;

f. All contractors and subcontractors
who shall implement any BMP plan;
provided, however, that if the
contractor and the subcontractors
have not been selected when the
application for a permit is filed, the
Applicant shall furnish such informa-
tion to the city engineer within five
days of the day or days on which the
contractor and/or subcontractors are
selected, provided however such
information shall be provided prior
to any such entities beginning work
on the site;

g. The qualified credentialed profes-
sional who has approved the BMP
plan (this is required for all land-
disturbing activities except those
related to the construction of
individual single-family residences);

(3) Legal description and address, if any, of
the property upon which the land-disturb-
ing activity is to be conducted and also a
description of the size and particular
location on the site for the proposed
land-disturbing activity;

(4) Each application for a permit must be
accompanied by a map or a plot of the
land on which the land-disturbing activ-
ity will be conducted and any other
information that is required under the
provisions of this article;

(5) Include a soil survey where topographi-
cally or geologically difficult sites are
encountered which shall detail any limita-
tions on use and development which may
be restrictive to construction, drainage,
soil integrity, slope stability and reveg-
etation of property;

(6) Be accompanied by three sets of each
category of plans and specifications as
required by this article;

(7) State the estimated cost of work involved,
including any temporary and/or
permanent erosion and sediment control
measures drainage systems and revegeta-
tion;(this is required for all land-disturb-
ing activities except those related to the
construction of individual single-family
residences);

(8) State the schedule of the projecting start-
ing and completion dates of the land-
disturbing activity;

(9) Be signed by the owner, or his authorized
representative as provided in section 212,
who may be required to submit evidence
to indicate such authority; and

(10) Give such other information as reason-
ably may be required by the city engineer
to comply with the purposes and intent of
this Code.

(Ord. No. 88-148, § 1(205), 10-7-1988; Ord. No.
99-131, § 1(204), 7-15-1999)

Sec. 4-7-16. Plans required.

(a) Each application for a soil erosion and
sediment control permit shall be accompanied by
three sets of BMP plans and specifications and,
if required, supporting data and affidavits
prepared and signed by a registered architect,
landscape architect, civil engineer, geologist, geo-
technical engineer or environmental manager.

§ 4-7-15 GENERAL CITY CODE, VOL. I

CD4:74O.C. Correction 2



(b) Each application for a soil erosion and
sediment control permit, except applications
related to the construction of an individual single
family residence, shall require a soil erosion and
sediment control plan ( control plan ).

(c) A drainage plan shall be required as set
out in section 207.

(d) Soil engineering and engineering geology
reports will be required if deemed necessary by
the city engineer, owner's architect, landscape
architect or civil engineer and/or may also be
required by the city engineer in fragile, complex
or hazardous areas as provided in section 208.
(Ord. No. 88-148, § 1(206), 10-7-1988; Ord. No.
99-131, § 1(205), 7-15-1999)

Sec. 4-7-17. Plan standards.

(a) Persons conducting land-disturbing activi-
ties shall take all reasonable measures referred
to, or provided for, in this article to protect all
public and private property from damage caused
by such activities and to reduce stormwater
pollution to the maximum extent practicable.

(b) All plans and specifications required to be
submitted, including BMP plans for an individual
single family residence, should be prepared in a
manner which will assure the following standards
are met:

(1) Protect and preserve existing natural
drainage channels.

(2) Include design provisions to retain off-
site natural drainage patterns.

(3) Assure that waters drained from the
development are free of point and non-
point sources of pollutants, including
eroded soil and sediment, and do not
cause water problems on adjacent proper-
ties to any greater extent than occurs in
the absence of development.

(4) Assure that waters are drained from the
development in such a manner that will
not cause erosion to any greater extent
than would occur in the absence of
development.

(5) Provide that all roof and foundation drains
shall be discharged to natural drainage,

engineered detention ponds, curb face
outlets, or to a public or approved private
storm drain.

(6) All drainage facilities shall be designed
to carry waters to the nearest practicable
drainage way as provided by the city
engineer and/or other appropriate jurisdic-
tion designated as a safe place to discharge
such waters. If drainage facilities
discharge other than into an approved
drainage way, riprap or other erosion
protection may be required.

(7) All surface water flowing toward the
construction area shall, to the maximum
extent practicable, either be passed
through the site in a protected channel or
diverted by using berms, channels or
sediment traps, as necessary.

(8) Cut-fill operations shall be kept to a
minimum.

(9) Adequate provisions shall be provided to
minimize drainage of surface water from
the cut face of excavations or the sloping
surfaces of fills.

(10) Slopes shall be no steeper than are safe
for the intended use and shall not
endanger adjoining property. The slope
stability design shall be within normally
accepted engineering practice and shall
be provided with surface and subsurface
drainage as necessary. Erosion and sedi-
ment control measures shall be designed,
according to the size and slope of the
disturbed areas or drainage areas, to
minimize erosion and to control sedi-
ment, to the maximum extent practicable.

(11) Fills shall not encroach upon natural
watercourses or constructed channels in
a manner so as to impede water flow or
adversely affect other property owners.

(12) Grading equipment shall cross natural
drainage ways by the means of bridges or
culverts except when such methods are
not feasible and provided, in any case,
that such crossings are kept to a
minimum.
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(13) To the maximum extent practicable, sedi-
ment in runoff water must be minimized
by using appropriate BMPs. Structural
controls shall be designed and maintained
as required to minimize erosion and pol-
lution to the maximum extent practicable.

(14) Discharges from sediment basins and
traps must be conducted in a manner
consistent with good engineering practices.
Sediment-laden, or otherwise polluted,
water discharged from the site must be
addressed in a manner consistent with
good engineering practices and the
requirements of this article.

(15) Control measures shall be maintained as
an effective barrier to sedimentation and
erosion in accordance with the provisions
of this article.

(c) Plans and specifications for all land-
disturbing activity which are not for an individual
single family residence shall also meet the fol-
lowing standards:

(1) Assure that if drainage levees or flow
rates currently impact or will temporar-
ily or permanently increase onto adjacent
properties, detention facilities or other
acceptable remedies or conservation
measures will be installed which shall
include the plan and responsibility for
the permanent maintenance of such facili-
ties.

(2) When a lake or pond, either new or
existing, is incorporated in a develop-
ment, the developer shall note on his
plans if the lake or pond is to be used for
sediment control and/or retention during
or after construction.

(Ord. No. 88-148, § 1(207), 10-7-1988; Ord. No.
99-131, § 1(206), 7-15-1999)

Sec. 4-7-18. Design and performance

standards.

(a) All applications for a permit, except those
related to the construction of individual single-
family residences, must contain, or be
accompanied by a soil erosion and sediment

control plan ( control plan ). The control plan
shall be prepared by a qualified credentialed
professional and shall include the following:

(1) The control plan shall be accompanied by
a map or plot of the property upon which
land-disturbing activities are to be
conducted, prepared by a registered land
surveyor, showing the present contour
lines of such property, and the present
contour lines of at least the nearest 25
feet of the properties immediately adjacent
to such property and the existing grades
and elevations of all streets which abut
such property. Such map or plot shall
show all existing drainage facilities and
all natural drainage on such property
and on such adjacent property.

(2) All proposed contours, the proposed
temporary and permanent disposition of
surface water and the proposed drainage
structures; provided, however, the control
plans for utility projects, except sewer
projects, shall not be required to show
the proposed contours.

(3) The proposed contours in the map or plot
shall be depicted in contour intervals of
two or fewer feet; provided, however, the
control plans for utility projects, except
sewer projects, shall not be required to
show the proposed contours. All maps,
plots and plans submitted shall be on a
sheet of paper at least 24 inches by 36
inches and drawn to a scale of not less
than one inch equals 100 feet. Contour
intervals of more than two feet and maps,
plots or plans which are smaller than the
required size may be approved by the
city engineer, upon written request and
for good cause shown.

(b) The control plan shall contain a descrip-
tion of the existing site conditions, a description
of adjacent topographical features, the informa-
tion necessary to determine the erosion qualities
of the soil on the site, potential problem areas of
soil erosion and sedimentation, soil stabilization
specifications, provision for saving topsoil for
later revegetation, provision for saving trees and
other vegetation and any retention of a buffer,
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intended means of revegetation and any provi-
sion of a buffer, proposed protective measures for
controlling erosion and sediment, both temporary
and permanent, storm water management
considerations, a projected time schedule for the
commencement and completion of the land-
disturbing activity, specifications for BMP plan
maintenance during the project and after the
completion of the project, clearing and grading
limits, and all other information needed to depict
accurately the solutions to potential soil erosion
and sedimentation problems
(Ord. No. 99-131, § 1(207), 7-15-1999)

Sec. 4-7-19. Drainage plans.

(a) A drainage plan shall be required if a
project:

(1) Involves land-disturbing activity on a
site which changes the natural course of
stormwater;

(2) Involves a site which is subject to flash
flooding or local ponding as a result of
soil conditions and lack of identified drain-
age channels;

(3) Is located wholly or partially within a
100-year floodplain, a landslide susceptible
area, or other fragile lands as may be
designated for environmental protection;
or

(4) Involves hillside development on slopes
steeper than ten percent.

(b) A required drainage plan may be submit-
ted as part of the soil erosion and sediment
control plan but must be clearly marked as a
 drainage plan. Plans are to be neatly and
accurately drawn, at an appropriate scale that
will enable ready identification and recognition
of submitted information. A drainage plan shall
include:

(1) Flow lines of surface waters onto and off
the site;

(2) Building pad and existing and proposed
finished floor and street elevations if
building construction is proposed;

(3) Existing and proposed drainage chan-
nels, including drainage swales, wetlands,
ditches and berms;

(4) Location and design of any proposed
facilities for storage or for conveyance of
runoff into indicated drainage channels,
including sumps, basins, channels,
culverts, ponds, storm drains and drop
inlets;

(5) Estimated of exiting and increased runoff
resulting from the proposed improve-
ments and a statement of the proposed
effects on the existing drainage system
and adjacent property.

(Ord. No. 99-131, § 1(208), 7-15-1999)

Sec. 4-7-20. Affidavits.

(a) When determined to be necessary, the city
engineer may require affidavits on forms furnished
by the city to be executed by the owner and his
consultants as to any or all of the following:

(1) A compaction report where a site is
proposed to be filled to be used for a
building pad;

(2) A soil engineering report, including data
regarding the nature, distribution and
strength of existing soils, conclusions
and recommendations for earthwork
procedures and criteria for corrective
measures when necessary, and opinions
and recommendation covering adequacy
of sites for various types of development
facilitated by the proposed earthwork;

(3) An engineering geology report, including
a description of site geology, conclusions
and recommendations regarding the effect
of geologic conditions on the proposed
development, and opinions and recom-
mendations covering the adequacy of sites
for various types of development facilitated
by the proposed earthwork;

(4) Other affidavits and reports deemed
necessary by the city engineer.

(b) The affidavits as required herein shall be
submitted prior to issuance of a permit. Affidavits
will be furnished for execution by the owner and
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his consultants after completion of construction
covered by this permit, affirming that appropri-
ate measures were taken and that the completed
construction conforms to the requirements of
this article.
(Ord. No. 99-131, § 1(209), 7-15-1999)

Sec. 4-7-21. Maintenance of records.

Records of compliance with the provisions of
the permit shall be maintained in the office of
the owner or the applicant, shall be available to
the contact person and shall be made available
at any time for review by the city engineer;
provided, that if such records are maintained
without the state and, because of their size,
cannot be transmitted to the city engineer by
telecopier, such records must be delivered to the
city engineer (at no expense to the city or the city
engineer) within 48 hours of the earliest of the
receipt by the owner, applicant or contact person
of a request by the city engineer for such records.
(Ord. No. 99-131, § 1(210), 7-15-1999)

Sec. 4-7-22. Amended application; transfer

of permit.

(a) A permit may be amended upon the filing
with the city engineer of an amended or restated
permit application, containing all changes from
the original application; provided, that the holder
of the Permit shows to the reasonable satisfac-
tion of the city engineer that there are no
proposed changes which may affect the quantity
and/or quality of stormwater runoff. If an amended
or restated application is filed with the city
engineer with respect to land-disturbing activi-
ties for which a permit has been issued, such
existing permit shall continue in effect, and the
holder of the permit may continue to operate
under it unless and until an amended permit is
issued in response to the amended or restated
application ( amended permit ) at which time
the original permit shall expire and all land-
disturbing activities must be conducted in
accordance with the amended permit.

(b) A permit may be transferred, without the
payment of an additional fee, upon the filing
with the city engineer of an application for
transfer; provided, that the holder and proposed

transferee of the permit: (1) submit the bonds
required in section 400; and (2) show to the
reasonable satisfaction of the city engineer that,
upon or following the transfer, there will be no
proposed changes which may affect the quantity
and/or quality of stormwater runoff. If there is a
request for the transfer of a permit and there are
to be one or more changes in the operation of the
project which is the source of the land-disturbing
activity which may affect the quantity and/or
quality of stormwater runoff, the new owner or
operator of such project must apply to the city for
a new permit prior to his involvement with the
operation of such project.
(Ord. No. 99-131, § 1(211), 7-15-1999)

Sec. 4-7-23. Signatory requirements.

(a) All applications and correspondence
required by this article to be submitted to the
city engineer shall be signed as follows:

(1) If an application or correspondence is
submitted by a corporation, it must be
signed by the president of the corpora-
tion or by a vice-president of the corpora-
tion who is in charge of a principal
business function of the corporation, or
any other person who performs similar
policy-making or decision-making func-
tions for the corporation, or who has been
authorized to sign such applications and/or
correspondence by a resolution adopted
by the board of directors of the corpora-
tion. Proof of the authority of the signa-
tory shall be provided to the city engineer,
upon his request.

(2) If an application or correspondence is
submitted by a limited liability company,
it must be signed by a manager or other
person who serves the same or similar
function as the president of a corpora-
tion.

(3) If an application or correspondence is
submitted by a partnership, it must be
signed by a general partner of the partner-
ship.

(4) If an application or correspondence is
submitted by a sole proprietorship, it
must be signed by the proprietor.
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(5) If an application or correspondence is
submitted by a municipality, county, the
state or the federal government or by any
municipal, state or federal agency, it
must be signed by either the chief execu-
tive officer or a principal executive officer
of any such government or by either the
chief executive officer, a principal execu-
tive officer or a senior executive officer
having responsibility for the overall opera-
tions of a principal geographic unit of
any such governmental agency.

(b) Any person signing any application or
correspondence required by this article shall
make the following certification:  I certify, under
penalty of law, that this document and all attach-
ments were prepared under my direction or
supervision and that I have personally examined,
and I am familiar with, the information in this
document and such attachments. Based on my
inquiry of those individuals immediately
responsible for obtaining the information, I believe
the submitted information is true, accurate and
complete. I am aware that there are significant
penalties for submitting false information, includ-
ing the possibility of fine and civil penalty. 
(Ord. No. 99-131, § 1(212), 7-15-1999)

Sec. 4-7-24. Issuance of permit; expiration,

suspension or revocation.

(a) The purpose of permitting plans and
specifications is to assure compliance with this
article. The city engineer's review and permit-
ting of plans and specifications is not intended as
approval of the overall layout, structural design,
grading procedures, situation control, engineer's
reports or construction procedures. These
responsibilities shall remain with and be those
of the owner or his consultants.

(b) The application, plans and specifications,
reports, affidavits and other required documents
shall be filed with the city engineer as required
by this article. Such plans may be reviewed by
other departments to check compliance with the
laws and ordinances under their jurisdiction. If
the city engineer is satisfied that the work
described in an application for permit and the
plans and specifications filed therewith conform

to the requirements of this Code and other
pertinent laws and ordinances, that the fees
specified in section 203 have been paid and
necessary bonds and other surety obtained, he
shall issue a permit therefor to the owner.

When the city engineer issues the permit, he
shall endorse in writing or stamp  PERMIT
ISSUED on the original set of plans and
specifications. The city engineer shall be
furnished with two sets of permitted plans.
Permitted plans and specifications shall not
be changed, modified or altered without
authorization from the city engineer; and all
work shall be done in accordance with the
permitted plans.

(c) One set permitted plans, specifications
and other required documents shall be retained
by the city engineer for a period of not less than
one year from date of completion of the work
covered therein. It shall be the responsibility of
the owner to maintain one of the sets of permit-
ted plans and specifications on the site at all
times during which the work authorized thereby
is in progress.

(d) The issuance or granting of a permit shall
not permit or be construed as approval for
violation of any of the provisions of this article or
any other laws or regulations; and such permit
shall not be valid, except insofar as the work or
use which it authorizes is lawful.

(e) The issuance of a permit shall not prevent
the city engineer from thereafter requiring the
correction of errors or changes due to unforeseen
problems in permitted plans and specifications.
The city engineer may require that earthwork
operations and project design be modified if
significant problems occur which were not
considered at the time the permit was issued.

(f) Every permit issued by the city engineer
under the provisions of this Code shall expire by
limitation and become null and void, if the work
authorized by such permit is not commenced
within 90 days from the date of issuance of such
permit, provided that consecutive renewal of
such permit may be granted, at no additional
cost, upon written request to the city engineer
with good cause shown. The work authorized by
such permit shall not be suspended or abandoned
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at any time after the work is commenced and
shall be carried to completion or the permit shall
be void. If work is suspended or abandoned,
required bonds may be used to correct or eliminate
erosion, drainage problem or hazardous condi-
tions as provided herein.

(g) The city engineer may suspend or revoke a
permit or waiver issued under provisions of this
Code by giving notice in writing to the owner
whenever the permit or waiver is issued in error,
on the basis of incorrect information supplied, or
in violation of any ordinance, regulation or any
of the provisions of this Code.
(Ord. No. 99-131, § 1(213), 7-15-1999)

Secs. 4-7-25—4-7-40. Reserved.

ARTICLE C. LAND-DISTURBING ACTIVITY
RESPONSIBILITIES

Sec. 4-7-41. Land-disturbing activity

responsibilities.

(a) The persons proposing to conduct any
land-disturbing activity, or an agent, contractor
or other representative of such person, must
contact the city engineer at least five business
days before commencement of the land-disturb-
ing activity to advise the city engineer of the
commencement of such land-disturbing activity,
unless, for good cause shown, the city engineer
permits such person, contractor, agent or other
representative to contact him nearer to the date
of the commencement of such land-disturbing
activity.

(b) Other than land-clearing activities required
to install the appropriate BMP in accordance
with BMP plans, any downslope erosion and
sediment control measures, on-site stream chan-
nel protection and upslope diversion of drainage
required by the BMP plan shall be in place and
functional before any clearing or earthwork begins,
and shall be constructed and maintained
throughout the construction period. Temporary
measures may be removed at the beginning of
the workday, but shall be replaced at the end of
the workday.

(c) The angle for graded slopes and fills shall
be no greater than the angle, which can be
retained by vegetative cover or other adequate
erosion control devices or structures. Any slope
or fill which has been graded shall, within 14
days of the completion of such grading or the
completion of any phase of grading, be planted or
otherwise provided with ground cover, materials,
devices or structures sufficient to restrain ero-
sion. The BMPs shall remain in place in
accordance with the BMP plan until the graded
slope or fill is stabilized.

(d) Adequate protective measures shall be
provided for the containment of hazardous
substances and any other materials which may
pollute the MS4, including petroleum products,
lubricants and paint.

(e) All control measures shall be checked, and
repaired as necessary, every two weeks in dry
periods and within 24 hours after any rainfall at
the site of .75 inch within a 24-hour period.
During prolonged rainfalls, daily checking and,
if necessary, repairing shall be done. The permit-
tee shall maintain written records of such checks
and repairs, which records shall be subject to the
inspection of the city engineer at any reasonable
time.

(f) A site plan, accompanied by a written
description of BMPs which are shown on the site
plan, and a schedule of implementation during
land-disturbing activities and construction shall
be furnished to the city engineer prior to the
commencement of any land-disturbing activities.

(g) A description of, and procedures for, proper
storage, handling and disposal of construction
materials stored on-site which could contribute
to the pollutant loading to the MS4, shall be
furnished to the city engineer prior to the com-
mencement of any land-disturbing activities.

(h) There shall be no distinctly visible float-
ing scum, oil or other matter contained in the
stormwater discharge. The stormwater discharge
to an MS4 must not cause an unnatural color
(except dyes or other substances discharged to
an MS4 for the purpose of environmental studies
and which do not have a harmful effect on the
bodies of water within the MS4) or odor in the
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community waters. The stormwater discharge to
the MS4 must result in no materials in concentra-
tions sufficient to be hazardous or otherwise
detrimental to humans, livestock, wildlife, plant
life or fish and aquatic life in the community
waters.

(i) The owner shall be responsible for the
ongoing observation, review and field issuance of
reports in the actual land-disturbing activity.
This responsibility shall include, but need not be
limited to, testing, inspection and issuing of field
reports as to the establishment of line, grade and
drainage of the project area. Civil engineering
record documents shall be preserved in accord
with state law.

(j) The city engineer may require inspection
and testing by an approved testing agency if he
determines that such inspection and testing is
necessary because unusual, complex or hazard-
ous conditions exist on or adjacent to the site.
The cost of such inspection and testing shall be
the responsibility of the owner. The testing
agency's responsibility shall include, but is not
limited to, inspection and issuance of affidavits
concerning the inspection of cleared areas and
benches to receive fill, and the compaction of
fills.
(Ord. No. 99-131, § 1(300), 7-15-1999)

Sec. 4-7-42. Notification of noncompliance.

If the owner, his contractor or his consultants
finds that the work is not being done in
conformance with this Ordinance or the permit-
ted plans, the discrepancies, if not corrected in a
timely manner, shall be reported immediately in
writing to the city engineer, plans for corrective
measures shall be submitted to the city engineer
along with an appropriate schedule for comple-
tion of such corrections.
(Ord. No. 99-131, § 1(301), 7-15-1999)

Sec. 4-7-43. Replacement of contractors or

consultants.

If the owner's contact person, contractor, civil
engineer, soil engineer, engineering geologist or
the testing agency of record are changed during
the course of the work, the work shall be stopped
until the owner has notified the city engineer in

writing and properly replaced the contractor or
consultants of records to the satisfaction of the
city engineer.
(Ord. No. 99-131, § 1(302), 7-15-1999)

Secs. 4-7-44—4-7-59. Reserved.

ARTICLE D. BONDS, LETTERS OF CREDIT

Sec. 4-7-60. Bonds, letters of credit.

Each control plan must be accompanied by a
letter of credit or, a surety bond with the city
having the right to approve the security which
shall be furnished. A letter of credit, or a surety
bond (collectively referred to as  security ) shall
be furnished to the city in accordance with the
following provisions:

(1) The city engineer shall require security
in such amount as specified herein to
assure that the work, if not completed or
if not in accordance with the permitted
plans and specifications, will be cor-
rected to eliminate hazardous conditions,
erosion and/or drainage problems.

(2) The security shall contain, or have
attached to it as an exhibit, a legal
description of the site. The security shall
remain in effect until it has been released
in writing by the city engineer as provided
in section 401. A bond with a specific
expiration date shall not be acceptable.

(3) The security for clearing operations only
shall be in the amount of $1,000.00 per
acre for each acre, or fraction of an acre,
disturbed or affected by such operations.

(4) The security for earthwork or clearing
and earthwork operations shall be in the
amount of $3,000.00 per acre for each
acre, or fraction of an acre, disturbed or
affected by such operations.

(5) Security equal to double the amounts
required in subsections (3) and (4) of this
section, shall be required where clearing
or earthwork is performed in areas
designated as floodways, floodplains or
areas susceptible to landslides.
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(6) Each letter of credit must be issued by a
bank which has a principal office in
Alabama.

(7) Each letter of credit must be issued by a
bank which is satisfactory to the city and
each surety bond must be issued by a
surety company which is qualified to do
business in Alabama and which is
otherwise satisfactory to the city.

(Ord. No. 99-131, § 1(400), 7-15-1999)

Sec. 4-7-61. Release of surety bonds.

One year following the completion of vegeta-
tion and upon receipt of the as-built plans, the
city will release the surety bonds or other form of
security to the owner; provided, however, that if
vegetation has not been established for an entire
growing season, the bonds or other surety shall
not be released for one year plus one growing
season after the vegetation becomes established
with standing growth.
(Ord. No. 99-131, § 1(401), 7-15-1999)

Secs. 4-7-62—4-7-77. Reserved.

ARTICLE E. INSPECTION, OBSERVATION,
COMPLETION

Sec. 4-7-78. Observation of construction.

(a) All land-disturbing activity for which a
permit is required shall be subject to observa-
tion, inspection and review by the city engineer.

(b) It will be the responsibility of the owner to
notify the city engineer in writing of the comple-
tion of the following:

(1) Temporary erosion control measures.

(2) Clearing.

(3) Rough grading work.

(4) Final grading work.

(5) All work, including completion of vegeta-
tion.

(c) Conditions may reveal the need for
additional erosion control measures which shall,
if directed by the city engineer, be promptly
acquired and installed by the owner.
(Ord. No. 99-131, § 1(500), 7-15-1999)

Sec. 4-7-79. Inspections.

(a) The city engineer, or an authorized agent
of the city engineer, bearing proper identifica-
tion, may enter and inspect all land-disturbing
activities for regular periodic inspections,
investigations, monitoring, observations, measure-
ments, enforcement, sampling and testing to
verify compliance with the provisions of this
article and the specific BMP plans and control
plans for such land-disturbing activities. The
inspections shall be conducted at reasonable
times. The city engineer shall inspect the construc-
tion site to confirm the implementation and the
maintenance of BMP plans. Such site shall also
be inspected when the city engineer, or his
authorized agent, believes, as a result of
complaints or monitoring activity, that land-
disturbing activities on the site are causing a
substantial pollutant loading which threatens
the MS4.

(b) Upon the refusal by any property owner to
allow the city engineer to enter, or to continue an
inspection on, a site on which land-disturbing
activities or construction work is being done, the
city engineer may issue a stop work order.

(c) If the city engineer or his authorized agent
has reasonable cause to believe that discharges
from the land-disturbing activities to the MS4
may cause an imminent threat to human health
or the environment, an inspection of the site may
take place at any time and without notice to the
owner of the property or a representative on site.
The city engineer or his authorized agent shall
present proper identification upon request of the
owner or his representative.
(Ord. No. 99-131, § 1(501), 7-15-1999)

Sec. 4-7-80. Notification of completion.

The owner shall notify the city engineer when
the project has been completed, including instal-
lation of all drainage facilities and their protec-
tive devices and all the provisions of the sediment
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and erosion control plan in accordance with the
final permitted plans and that all the required
reports have been submitted.
(Ord. No. 99-131, § 1(502), 7-15-1999)

Secs. 4-7-81—4-7-96. Reserved.

ARTICLE F. MONITORING, ENFORCEMENT
AND ABATEMENT

Sec. 4-7-97. Monitoring.

The city engineer, or his authorized agent,
may periodically monitor the quality of stormwa-
ter and the concentration of pollutants, includ-
ing eroded soil and sediment, in storm water
discharges from land-disturbing activities pursu-
ant to this article.
(Ord. No. 99-131, § 1(600), 7-15-1999)

Sec. 4-7-98. Detection of illicit connections,

improper disposal and/or

discharges.

The city engineer, or his authorized agent,
shall take appropriate steps to detect and
eliminate illicit connections and eliminate
improper disposal and/or discharge to the City's
MS4, including the required dry-weather and
wet-weather programs to screen illicit connec-
tions and improper discharges and identify their
source or sources from land-disturbing activities.
(Ord. No. 99-131, § 1(601), 7-15-1999)

Sec. 4-7-99. Unauthorized discharge a

public nuisance.

Any discharge of stormwater made in viola-
tion of this article or of any condition of a permit
issued pursuant to this article is hereby declared
a public nuisance and shall be subject to correc-
tion and/or abatement in accordance with
applicable law, provided however, the following
direct or indirect discharges into the MS4 are
allowable under the terms of this article unless
determined by the city engineer to be a source of
contamination to the community water: landscape
irrigation; uncontaminated water from founda-

tion and footing drains; discharges from springs;
lawn watering; and discharges from firefighting
activities.
(Ord. No. 99-131, § 1(602), 7-15-1999)

Sec. 4-7-100. Accidental discharges.

(a) In the event of any discharge of a hazard-
ous substance or a significant spill of a hazard-
ous substance which could constitute a threat to
human health or the environment, the owner or
operator of the site shall give notice to the city
engineer, the city fire and rescue service and the
local emergency management authority in the
same manner and within the same time as is
required by state regulations for notice to ADEM.

(b) The owner or operator of such property
shall take all reasonable steps to minimize any
adverse impact to the community waters caused
by discharges to the MS4, including such improved
or additional monitoring as may be necessary to
determine the nature and impact of the discharge.
Absent a compelling public interest to the contrary,
it shall not be a defense for the owner or operator
in an enforcement action that it would have been
necessary to halt or reduce the business or
activity of the site, or any project or facility
thereon, to maintain water quality and minimize
any adverse impact that the discharge may
cause.
(Ord. No. 99-131, § 1(603), 7-15-1999)

Sec. 4-7-101. Immediate threats to public

health or welfare.

Notwithstanding any other provision in this
article to the contrary, in the event of an immedi-
ate threat to the public health or welfare, the
city engineer may take all appropriate measures
to remove or alleviate such threat.
(Ord. No. 99-131, § 1(604), 7-15-1999)

Sec. 4-7-102. Notification; enforcement

remedies.

(a) Notification of violation. Whenever the
city engineer finds that any person is in violation
of any provision of this article, or any order
issued hereunder, the city engineer or his
authorized agent may serve upon such person
written notice of the violation. Within ten calendar
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days of the date of such notice, an explanation of
the violation and a plan for the satisfactory
correction and future prevention thereof, includ-
ing specific required actions, shall be submitted
to the city engineer. Submission of such plan
shall in no way relieve such person in violation of
this article of liability for any violations occur-
ring before or after receipt of the notice of
violation.

(b) Compliance order. When the city engineer
finds that any person has violated, or continues
to violate, this article, he may issue a compliance
order to the violator, directing that, within a
specified time period, adequate structures and
devices be installed, or procedures implemented,
and properly operated, or other action be taken,
to remedy such violation. Compliance orders
may also contain such other requirements as
may be reasonably necessary and appropriate to
address such violation, including the construc-
tion of appropriate structures, installation of
devices and self-monitoring and management
practices.

(c) Cease and desist orders. When the city
engineer finds that any person has violated, or
continues to violate, this article or any order
issued under this article, the city engineer may
issue an order to such person to cease and desist
all such violations immediately, and direct such
person in violation of this article to:

(1) Comply with this article forthwith; or

(2) Take such appropriate remedial or preven-
tive action as may be required to address
properly a continuing or threatened viola-
tion of this article, including halting
operations and terminating the discharge.

(Ord. No. 99-131, § 1(605), 7-15-1999)

Sec. 4-7-103. Violation, penalties.

It shall be unlawful for any person to:

(1) Violate any provision of this article or
fail to comply therewith;

(2) Violate the provisions of any permit issued
pursuant to this article;

(3) Fail or refuse to comply with any lawful
notice to abate issued by the city engineer

which has not been appealed to the storm
water appeal board of the authority
( board ) within the time specified by
such notice; or

(4) Violate any lawful order of the board.

Such person shall be guilty of a misdemeanor;
and each day of such violation, failure or refusal
to comply with this article shall be deemed a
separate offense and punishable accordingly. Any
person found to be in violation of any of the
provisions of this article shall be punished by a
fine of not less than $100.00 and not more than
$500.00 and/or up to 180 days in jail.
(Ord. No. 99-131, § 1(706), 7-15-1999)

Secs. 4-7-104—4-7-138. Reserved.

ARTICLE G. STORM WATER APPEAL
BOARD OF STORM WATER MANAGEMENT

AUTHORITY

Sec. 4-7-139. Storm water appeal board of

storm water management

authority, established.

The authority, a public corporation established
by Act No. 95-755, Acts of Alabama, and consist-
ing of Jefferson County and 23 member
municipalities, established a board of five
members known as the storm water appeal
board of storm water management authority
( board ). The composition of the board, the
duties of the members of the board, the power of
the board to grant variances, the hearing and
review procedures of the board and other mat-
ters with respect to the board are set forth in a
resolution adopted by the authority on May 25,
1999, which resolution is on file in the office the
city clerk and in the office of the authority at the
Jefferson County Courthouse.
(Ord. No. 99-131, § 1(800), 7-15-1999)

Sec. 4-7-140. Appeals.

Appeal to board of an order of the city engineer:
Any person aggrieved by an order of the city
engineer may appeal said order to the board and
have such order reviewed by the board. A writ-
ten notice of appeal shall be filed with the city
engineer and with the board within 15 days of
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the issuance of such order, and such notice shall
set forth with particularity the order complained
of, and the relief sought by, the person filing the
appeal. The appeal may be heard at a regular
meeting of the board or the chairman of the
board may call a special meeting of the board to
consider such appeal. The board may, in its
discretion, suspend the operation of the order
until the board has acted upon the appeal, which
suspension must be made in writing and delivered
to the city engineer and the person who filed the
appeal by personal delivery or by certified or
registered mail, return receipt requested.
(Ord. No. 99-131, § 1(801), 7-15-1999)

Sec. 4-7-141. Variances.

(a) The board may grant variances from the
requirements of this article; provided, that to do
so would not be contrary to the public interest,
would not violate the spirit of this article, and
would not result in the violation of the NPDES
permit ALS000001 or any state or federal law or
regulation. A variance shall not be granted
unless exceptional circumstances, applicable to
the site with respect to which the variance is
requested, exist so that strict adherence to the
provisions of this article would result in unneces-
sary hardship and the granting of such variance
would not result in a condition contrary to the
intent of this article.

(b) A party seeking a variance must submit a
written petition for a variance, which sets forth
the specific variance sought and the reasons
therefor, with supporting data as to why the
requested variance should be granted. The peti-
tion shall include all information necessary to
evaluate the requested variance. The petition for
a variance shall be filed with the city engineer.

(c) The city engineer shall conduct a review of
the petition for a variance within ten working
days after his receipt of such petition and may
either support, or object to, the petition. The city
engineer shall prepare a written statement of
support of, or a written statement of the reason
or reasons for his objection to such petition and
deliver a copy of such statement to the board and
to the person requesting the variance.

(d) Once the city engineer has issued such
statement or such ten-day period for review has
expired, the petition shall be subject to board
action at the next regularly scheduled meeting of
the board or at a special meeting of the board,
called at the discretion of the chairman of the
board.
(Ord. No. 99-131, § 1(802), 7-15-1999)

Secs. 4-7-142—4-7-157. Reserved.

ARTICLE H. MISCELLANEOUS

Sec. 4-7-158. Notices.

Whenever the city is required or permitted to:

(1) Give a notice to any party, such notice
must be in writing; or

(2) Deliver a document to any party; such
notice or document may be delivered by
personal delivery, certified mail (return
receipt requested), registered mail (return
receipt requested) or a generally
recognized overnight carrier, to the
address of such party which is in the
records of the city or is otherwise known
to the city.

(Ord. No. 99-131, § 1(901), 7-15-1999)

Sec. 4-7-159. References.

Whenever a chapter or section is referred to in
this article, unless the context clearly indicates
the contrary, such reference shall be to a chapter
or section of this article.
(Ord. No. 99-131, § 1(902), 7-15-1999)

Sec. 4-7-160. Minimum requirements.

(a) In interpreting and applying the provi-
sions of this article, they shall be held to be the
minimum requirements for the promotion of
public health, safety, convenience, comfort, and
the general welfare.

(b) Where this article imposes greater restric-
tions than are imposed or required by other
ordinances, rules, regulations or permits, or by
easements, covenants or agreements, the provi-
sions of this article shall apply.
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(c) Where any other laws, ordinances or rules,
regulations or permits or restrictive conditions
of other governmental or city agencies charged
with land or clean water regulation impose
greater restrictions than are required under the
regulations of this article, such provisions shall
govern. 
(Ord. No. 99-131, § 1(903), 7-15-1999)

Secs. 4-7-161—4-7-176. Reserved.

ARTICLE I. VIOLATIONS AND PENALTIES

Sec. 4-7-177. Violation, penalty.

Any person who shall violate a provision of
this chapter or fail to comply therewith, or with
any of the requirements thereof, or who shall do
any clearing or earthwork in violation of a
detailed statement or drawing submitted and
permitted hereunder, shall be guilty of a
misdemeanor. Each such person shall be deemed
guilty of a separate offense for each and every
day or portion thereof during which any viola-
tion of any of the provisions of this Code is
committed or continued and upon conviction of
any such violation such person shall be punished
within the limits and as provided by section
1-1-6.
(Ord. No. 88-148, § 1(1001), 10-7-1988)
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