1997 EDITION

AlA DOCUMERNT

AT01-1997

Standard Form of Agreement Between Owner and Contractor
where the basis of payment is a STIPULATED SUM

AGREEMERMT madeasofthe Fourteenth

inthe year Two Thousand SIXTEEN
{Tn words, indicae day, month and year)

BETWEEM the Owner:

{Name, address and other information)
City of Birmingham
710 20th Street, North
Birmingham, AL 35203

and the Contractor:
(Name, address and other information)

Taylor and Miree Construction, Inc.
11 Dexter Avenue
Birmingham, AL 35213

The Project is:

(Name and location)

day of March

Community Safe Rooms— Jimmie Hudson Park and Pratt City Park

309 Pratt HIGHWAY

Birmingham, AL 35214 (Jimmie Hudson Park)

1331 3rd Street

Birmingham, AL 35214 (Pratt City Park)

The Architect is:

(Name, address and other information)

Herrington Architects PC

101 Richard Arrington Jr. Blvd., South

Birmingham, AL 35233

Bruce Herrington, AIA

(205) 326-1131
bruce@herringtonarchitects. com

The Owner and Contractor agree as follows.

Architects. Reproduction of the material herein or substantial quotation of ifs provisions without written permission
to legal prosecution.

Copyright 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, © 1957 by The American Institute of I

of the AlA violates the copyright laws of the United States and will subject the violator
WARNING: Unlicensed photomnving violates U S canvrioht Lawe anrd will eiihias tho wlatasas

This document has impor-
tant legal consequences.
Consultation with an
attorney 15 encouraged
with respect to its
completion or modification.

AIA Document A201-1997,
General Conditions of the
Contract for Construction, is
adopted in this document by
reference. Do not use with
other general conditions
unless this document is
modified.

This document has been
approved and endorsed by
The Associated General
Contractors of America.
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Comtract (General,
Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to
execution of this Agreement, other documents listed in this Agreement and Modifications issued
after execution of this Agreement; these form the Contract, and are as fully a part of the Contract
as if attached to this Agreement or repeated herein. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representa-
tions or agreements, either written or oral. An enumeration of the Contract Documents, other
than Modifications, appears in Article 8.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except to the
extent specifically indicated in the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
31 The date of commencement of the Work shall be the date of this Agreement unless a
different date is stated below or provision is made for the date to be fixed in a notice to proceed

issued by the Owner.
(Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the
date will be fixed in a notice to proceed. }

The Date of Commencement will be fixed in a Notice to Proceed

If, prior to the commencement of the Work, the Owner requires time to file mortgages, mechan-
ic’s liens and other security interests, the Owner’s time requirement shall be as follows:

Not Applicable

3.2 _ The Contract Time shall be measured from the date of commencement.

33 The Contractor shall achieve Substantial Completion of the entire Work not later than

Two Hirdred Five (225)calendardays from the date of commencement, or as follows:
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. Unless staled elsewhere in the Contraci Documents, inseri any requirements for earlier
Substantial Completion of certain portions of the Work.)

, subject to adjustments of this Contract Time as provided in the Contract Documents,
(Insert provisions, if any, for liquidated damages relating to failure to complete on time or for bonus payments
for early completion of the Work.)

Liquidated dameges shall be assessed per Section 00800
Supplemental General Conditions, Paragraph 9.11.1
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ARTICLE 4 CONTRACY SUM
41 The Owner shall pay the Contractor the Contract Sumi in current hunds for the Contractor's
performance of the Contract. The Contract Sum shall be ©ne Million, Five Hundred Eighty-Two

Thousand, Six Hundred Ten and no/l0Q-~—-———--—-~Doilars($1,58,610.00 )
subject 1o additions and deductions as provided in the Contract Documents.

4.2 The Contract Sum is based upon the following alternates, if any, which are described in the

Contract Documents and are hereby accepted by the Owner:

(“tate thy aumbers or other identification of accepled alleraates. If decisions un other aliernates are to be made
by the Cwaer subsequent 10 the execution of this Agreement. avtach a schadule of such other alternates showing
thz aincwntt for each und the date when that amount expires.;

Alternate One- Interior paintingz 38, 348.00

43 Llnitl prices, il any, are as follows:

Mot Applicable

ARTICLE 5 PAYMENTS
51 PROGRESS PAYMENTS
5.k1 Based upon Applications for Payment submitied 10 the Architect by the Contractor and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on
account of the Contract Sum to the Contractor as provided below and elsewhere in the Contract
Documents.

512 The period covered by each Application for Payment shall be one calendar month
ending on the last day of the month, or as follows:

513 Provided that an Application for Payment is received by the Architect not later than the
Not Applicable day of a month, the Owner shall make payment to the Contractor not
later than the por Applicable day of the Not Applicable month. Ifan
Application for Payment is received by the Architect after the application date fixed above, pay-
ment shall be made by the Owher not later than a5 per contract days afier the Architect
receives the Application for Payment. dgcumen ts

5.14 Each Application for Payment shall be based on the most recent schedule of values submit-
ted by the Contractor in accordance with the Contract Documents. The schedule of values shall 51547 440
allocate the entire Contract Sum among the various portions of the Work. The schedule of values ~ AlA DOCUMENT AJo1-1997
shall be prepared in such form and supported by such data to substantiate its accuracy as the =~ OWNER-COMTRACTOR
. . - . . . EER
Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis ~ ASREEMENT
for reviewing the Contractor's Applications for Payment. The American Institute
of Arcaltects
1735 New York Avenue, N.W.
=01'  washington, D.C. 20006-5292
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515 Applications for Payment shall indicate the percentage of completion of each portion of the
Work as of the end of the period covered by the Application for Payment.

5.16 Subject to other provisions of the Contract Documents, the amount of each PTOgTess pay-
ment shall be computed as follows:

1 Take that portion of the Contract Sum properly allocable to completed Work as deter-
mined by multiplying the percentage completion of each portion of the Work by the
share of the Contract Sum allocated to that portion of the Work in the schedule of val-
ues, less retainage of pFjiye percent ( 5 %). Pending final determi-
nation of cost to the Owner of chariges in the Work, amounts not in dispute shall be
included as provided in Subparagraph 7.3.8 of AIA Document A201-1997;

2 Add that portion of the Contract Sum properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the completed
construction (o, if approved in advance by the Owner, suitably stored off the site at a
location agreed upon in writing), less retainage of Five percent ( 5 %);

3 Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, for which the Architect has withheld or mullified a Certificate
for Payment as provided in Paragraph 9.5 of AIA Document A201-1997.

5.7 The progress payment amount determined in accordance with Subparagraph 5.1.6 shall be
further modified under the following circumstances:

1 Add, upon Substantial Completion of the Work, a sum sufficient 1o increase the total pay-
ments to the full amount of the Contract Sum, less such amounts as the Architect shall
determine for incomplete Work, retainage applicable 1o such work and unsettied claims;
and (Subparagraph 9.8.5 of AIA Document A201-1997 requires release of applicable retainage upon
Substantial Completion of Work with consent of surety, if any.)

2 Add, if final completion of the Work is thereafter materially delayed through no fauit of
the Contractor, any additional amounts payable in accordance with Subparagraph 9.10.3
of ATA Document A201-1997.

5.1.8 Reduction or limitation of retainage, if any, shall be as follows:

(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulling
from the percentages inserted in Clauses 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the
Contract Documents, insert here provisions for such reduction or limitation.)

Five percent (5%) for the first Fifty percent (50%) of the work

5.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments
to suppliers for materials or equipment which have not been delivered and stored at the site.

5.2 FINAL PAYMENT
5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made
by the Owner to the Contractor when;
1 the Contractor has fully performed the Contract except for the Contractor’s responsibil-
ity to correct Work as provided in Subparagraph 12.2.2 of ATA Document A201-1997, and
1o satisfy other requirements, if any, which extend beyond final payment; and
2 a final Certificate for Payment has been issued by the Architect.

Unlicensed photocopying violates U.S. copvright laws and will subiect the violater ta Inoal nracsrrtinn
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5.2.2 The Owner's final payment 1o the Contractor shall be made no later than 30 days after the

issuance of the Architect’s final Certificate for Payment, or as follows: As per contract documents

ARTICLE 6 TERMINATION OR SUSPENSION
6.1  The Contract may be terminated by the Owner or the Contractor as provided in Article 14

of ATA Document A201-1997.

6.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document
Az01-1097,

ARTICLE 7 MISCELLANEGUS PROVISIONS
7.1 Where reference is made in this Agreement to a provision of AIA Document A201-1997 or
another Contract Document, the reference refers to that provision as amended or supplemented
by other provisions of the Contract Documents.

72 Payments due and unpaid under the Contract shall bear interest from the date payment is
due at the rate stated below, or in the absence thereof, at the legal rate prevailing from time to time
at the place where the Project is located.

(Insert rate of interest agreed upon, if any.)

Not Applicable

(Usury Taws and recuirements under the Federal Truth in Lending Act, similar state and local consumer credit
laws and other regulations at the Owner’s and Contractor’s principal places of business, the location of the
Project and elsewherz may affect the validity of this provision. Legal advice should be obtained with respect to
deletions or modifications, and also regarding requirements such as writien disclosures or waivers.)

73 The Owner’s representative is:
(Name, address and other information)
Alan Terry Oglesby, NCARB City Architect
220 City HALL
710 20th Street, North
Birmingham, AL 35203
7.4 The Contractor’s representative is:
(Name, address and other information)

Weis Taylor
11 Dexter Avenue
Birmingham, AL 35213

7.5  Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’
written notice to the other party.

7.6 Other provisions:

See Attached Sheet
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7.6 Other provisions:

1. Contingency Allowance. Contractor has included in its bid, and the Contract Sum includes, a Contingency
Allowance of Sixty Thousand Dollars ($60,000.00) on this Project. Contractor acknowledges Owner has the
sole and exclusive right and discretion fo use or not use the funds represented in the Contingency Allowance on
this Project, and that Owner may use those funds for operations on the Project that are unrelated to the work
performed by Contractor.  Contractor has no claim, interest or right to the funds in this Contingency Allowance
unless and until the Owner gives written, advance approval of the disbursement of some or all of the funds in
that Allowance for the explicit benefit of Contractor. Owner has the right fo reduce the Contract Sum and
withdraw funds from the Contingency Allowance up fo the amount of those funds without the approval of the
Contractor, Any of the funds represented by the Contingency Allowance that remain at the conclusion of the
Project shall be credited to Owner and not paid to Contractor.

2. Aid to Construction Allowances. Contractor has included in its bid, and the Contract Sum includes, two Aid
to Construction Allowances on this Project: one of Thirty-three Thousand Dollars ($33,000.00), to be used to
compensate Alabama Power for any construction costs associated with providing electrical services to the
project; and a separate allowance of Thirty-five Thousand Dollars ($35,000.00) to be used to compensate
Alagasco for any construction costs associated with providing natural gas service to the Pratt City Park site.
Contractor has no claim, interest or right to the funds in these Aid to Construction Allowances unless and until
the Owner gives written, advance approval of the disbursement of some or all of the funds in those Allowances
for the explicit benefit of Contractor. Owner has the right to reduce the Contract Sum and withdraw funds from
the Aid to Construction Allowances up to the amount of those funds without the approval of the Contractor. Any
of the funds represented by the Aid to Construction Allowances that remain at the conclusion of the Project shall
be credited to Owner and not paid to Contractor.

3. Right to Setoff. The Contractor acknowledges and agrees that the City has the right to deduct from the total
amount of consideration to be paid to the Contractor under this agreement all unpaid, delinquent, or overdue
license fees, taxes, fines, penalties and other amounts due the City from the Contractor,

4. Ovmer's Right to Recover Atiomeys’ Fees. In the event that the Contractor breaches, fails to perform or
otherwise defaults on its obligations to Owner under this agreement, the Owner, in addition to all its other rights
and remedies, may recover from Contractor any reasonable attorneys’ fees and litigation expenses (including
court costs or expert witness fees) that Owner may incur in enforcing its rights or remedies hereunder that result
from any such breach, failure or default.

5. Owner's Right to Retain Other Contractors. Contractor may not be the exclusive provider of operations
performed on the Project. The work required by the Contractor may be the entirety, or only a part of operations
required by the Owner to complete the Project. The Owner reserves the right to self-perform, or to award
separate contracts for other portions of the work or Project related construction and operations at the site that
are not the responsibility of Contractor. If Owner utilizes forces other than Contractor to complete the Project,
the Contractor agrees to cooperate with the Owner and separate contractors, to participate in reviewing and
comparing their construction schedules relative to that of the Contractor when directed to do so by Owner, and
to make and adhere to any revisions to the construction schedule resufting from a joint review and mutual
agreemsent of all contractors on the Project.

6. Forbearance. Any forbearance or delay on the part of the City in enforcing any of its rights under this
Contract shall not be construed as a waiver of such rights. No terms of this Contract shall be waived unless

expressly waived in writing.

7. Certified Payroll. For this Public Works Project, the Contractor shall provide, and shall require its
subcontractors to provide for the City of Birmingham, a fully executed Payroll Certification Compliance form






7.6  Other provisions:

identical to US Department of Labor Form WH-347 (most current version) listing the name, last four digits of the
Social Security number, and address of each of contractor's and subcontractor's employee doing any work on
the project; his or her corect classification; hourly rates of wages paid; daily and weekly number of hours
worked; deductions made, including Federal, State, Jefferson County and City of Birmingham taxes withheld;
and actual wages paid. The Payroll Certification compliance form shall be submitted to the Director of Finance
within 10 days of any pay period while the project is ongoing.

8. Immigration Act Compliance.

(a) Contractor represents and warrants that it does not knowingly employ, hire for employment, or continue to
employ an “unauthorized alien,” as defined by the Beason-Hammon Alabama Taxpayer and Citizen Protection
Act, §31-13-1, ef seq., Code of Alabama 1975, as amended (the “Act’).

{(b) Contractor represents and warrants that it will enroll in the E-Verify program prior to performing any work on
the project and shall provide documentation establishing that Contractor is enrolled in the E-Verify program.
During the performance of this Agreement, Contractor shall participate in the E-Verify program as required
under the terms of the Act and shall verify every employee that is required to be verified according to the
applicable federal rules and regulations.

(c) Contractor agrees to comply with all applicable provisions of the Act with respect to its subcontractors by
entering into an agreement with or by obtaining an affidavit from such subcontractors providing work for
Contractor on the Project that such subcontractors are in compliance with the Act with respect to their
patticipation in the E-verify program. Contractor represents and warrants that Contractor shall not hire, retain or
contract with any subcontractor to work on the Project which Contractor knows is not in compliance with the Act.

{d) By signing this Contract, the contracting parties affirm, for the duration of the Agreement, that they will not
violate federal immigration law or knowingly employ, hire for employment, or continue to employ an
unauthorized alien within the State of Alabama. Furthermore a contracting party found to be in violation of this
provision shail be deemed in breach of the agreement and shall be responsible for ali damages resulting

therefrom.

9. Required notices. All notices that may at any time be required to be given shall be deemed to have been
properly given if sent by registered or certified mail, postage prepaid, and addressed as follows:

If to City as follows:
City of Birmingham
Attention: Alan Terry Oglesby, NCARB City Architect
220 City Hall
710 North 20t Street
Birmingham, AL 35203

With copy to:
City of Birmingham
Attention: Andre V. Bittas, Director of Planning, Engineering and Permits
207 City Hall
710 North 20* Street
Birmingham, AL 35203

End of Section 7.6 Other Provisions (Page 2 of 2)






ARTICLE 8 ENUMERATION OF CONTRACT DOCUMENTS
8.1 The Contract Documents, except for Modifications issued after execution of this
Agreement, are enumerated as follows:

8.11 The Agreement is this executed 1997 edition of the Standard Form of Agreement Between
Owner and Contractor, ATA Document A101-1997.

8.12 The General Conditions are the 1997 edition of the General Conditions of the Contract for
Construction, ATA Document A201-1997.

813 The Supplementary and other Conditions of the Contract are those contained in the Project

Manual dated January 21, 2016 » and are as follows:

Document Title Pages

Section 00800 Supplemental General 11
Conditions

8.1.4 The Specifications are those contained in the Project Manual dated as in Subparagraph 8.1.3,
and are as follows:

(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Section Title Pages

See Attached Index

8.15 The Drawings are as follows, and are dated .J anuary 21, 2016 unless a
different date is shown below:
(Either list the Drawings here or refer to an exhibit attached 1o this Agreement.)

Number Title Date

See Attached Index
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COMMUNITY SAFE ROOMS- JIMMIE HUDSON PARK & PRATT CITY PARK Re-Bid #2
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PLAN PRATT CITY PARK PARK - FLOOR, CEILING PLAN, & DETAILS
EXTERIOR ELEVATIONS

WALL SECTIONS & DETAILS

GENERAL NOTES

DETAHLS

FOUNDATION PLANS & BUILDING SECTIONS
SECTION & SECTION DETAILS

GENERAL NOTES

WASTE & PRESSURE PIPING FLOOR PLAN - JIMMIE HUDSON PARK
WASTE & PRESSURE PIPING FLOOR PLAN - PRATT CITY PARK
DETAILS

ISOMETRIC PLUMBING AND SANITARY

GENERAL NOTES
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DETALS

GENERAL NOTES AND SCHEDULE

SITE UTILITY - JIMMIE HUDSON PARK

ELECTRICAL & SINGLE LINE DIAGRAM - JIMMIE HUDSON PARK
SITE UTILITY - PRATT GITY PARK

ELECTRICAL & SINGLE LINE DIAGRAM - PRATT CITY PARK

FIRE PROTECTION GENERAL NOTES, LEGENDS, & DETAILS
FIRE PROTECTION THAGRAM






8.16 The Addenda, if any, are as follows:

Number Date Pages
1 01/29/16 9
2 02/05/2016 2

Portions of Addenda relating to bidding requirements are not part of the Contract Documents
unless the bidding requirements are also enumerated in this Article 8.

8.1.7 Other documents, if any, forming part of the Contract Documents are as follows:

{List here any additional documents that are iniended to form part of the Contraci Documents, ATA Document
Az201-1997 provides that bidding requirements such as advertisement or invitation to bid, Instructions to Bidders,
sample forms and the Contractor's bid are not part of the Contract Documents unless enumerated in this
Agreement. They should be listed here only if intended io be part of the Contract Documents.)
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Faulty Work
(See Defective or Nonconforming Work)

Final Completion and Final Payment
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GENERAL PROYISIONS
1

Governing Law
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Hazardous Materials
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Indemnification
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Injury or Damage to Person or Property
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9.8.3, 9.9.2, 9.10.1, 12.2.1, 13.5

Instructions to Bidders

LL1

Instructions to the Contractor
323,331 3.8, 4.2.8,5.2.1, 7,12, 8.2.2,13.5.2

Insurance
3181, 6.1.1, 7.3.6, 8.21, 9.3.2, 9.8.4, 9.9.1, 9.10.2,
9.10.5, 11
Insurance, Boiler and Machinery
11.4.2
Insurance, Contractor’s Liability
11

Imsurance, Effective Date of
8.2.2,1L1.2

Insurance, Loss of Use
1.4.3

Insurance, Owner’s Liability
12

Insurance, Project Management Protective Liability
1.3

Insurance, Property
10.2.5, TL.4

Insurance, Stored Materials
9.3.2, 11.4.1.4

INSURAMCE AND BONDS
n
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Insurance Companies, Consent to Partial Occupancy
9.9.1,11.4.L5

Insurance Companies, Settlement with
11.4.10

Intent of the Contract Documents
121 4.2.7, 4.2.12, 4.2.13, 7.4

Interest
13.6
Interpretation
1.2.3, 14, 4.1.1, 4.31, 5., 6.1.2, 8.1.4

Interpretations, Writien
4.2,11, 4.2.12, 4.3.6

Joinder and Consolidation of Claims Required
4.6.4

Judgment on Final Award
4.6.6

Labor and Materials, Equipment
L1.3, 1LL.6, 3.4, 3.5.1, 3.8.2, 3.8.3, 3.12, 3.13, 315,
42.6, 4.2.7, 5.2.1, 6.2.1, 7.3.6, 9.3.2, 9.3.3, 9.5.1.3,
9.10.2, 10.2.1, 10.2.4, 14.2.1.2

Labor Disputes
8.31

Laws and Regulations
L6, 3.2.2, 3.6, 3.7, 3.12.10, 3.13, 4.1.1, 4.4.8, 4.6,
9-6.4, 9.9.1,10.2.2, 111, 11.4, 13.1, 13.4, 13.5.1, 13.5.2,
13.6,14

Liens
2.1.2, 4.4.8, 8.2.2, 9.3.3, 9.10

Limitation on Consolidation or Joinder
464

Limitations, Statutes of
4.6.3,12.2.6,13.7

Limitations of Liability
2.3, 3-2.1, 3.5., 3.7.3, 3.12.8, 3.12.10, 3.17, 3.18, 4.2.6,
4.2.7, 4.2.12, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.10.4, 10.3.3,
10.2.5,11.1.2, 1L.2.1, 1L.4.7, 12.2.5, 13.4.2

Limitations of Time
212, 2.2, 2.4, 3.2.1, 3.7.3, 310, 3.11, 3.12.5, 3.15.1,
427, 4.3, 4-4 4.5, 4.6, 5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4,
8.2, 9.2, 9.3.1, 9.3.3, 9.4.1, 2.5, 9.6, 9.7, 9.8,9.9,
9:10, 1LL3, 11.4.L5, 11.4.6, 11.4.10, 12.2, 13.5, 13.7, 14
Loss of Use Insurance
.43

Material Suppliers
16, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 6.3, 9.4.2, 9.6, 9.10.5
Materials, Hazardous
10.2.4, 10.3, 10.5
Materials, Labor, Equipment and
LL3, 1.L.6, L.6.1, 3.4, 3.5.1, 3.8.2, 3.8.23, 3.12, 3.13,
315.1, 4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.6, 9.3.2, §.3.3,
9.5.1.3, 9.10.2, 10.2.1, 10.2.4, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1, 3.12.10, 4.2.2, 4.2.7, 6.4.2
Mechanic’s Lien
44.8
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Mediation
4.4.), 4-4.5, 4-4.6, 4.4.8, 4.5, 4.6.1, 4.6.2, 8.3.1,10.5
Minor Changes in the Work
111, 3.12.8, 4.2.8, 4.3.6, 7.1, 7.4
MISCELLANEQUS PROVISIONS
13
Modifications, Definition of

L1l

Modifications to the Contract
L1, 112, 3.7.3, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7,
10.3.2, 1.4.1

Mutual Responsibility
62

Nonconforming Work, Acceptance of
9.6.6,9.9.3,123

Nonconforming Work, Rejection and Correction of
2.3, 2.4, 3.5.1, 4.2.8, 6.2.5, 9.5.1, 9.8.2, 9.9.3, 9.10.4,
12.2.1,13.7.L3

Notice
221,2.3,2.4, 3.2.3, 3.3.1, 372, 3.7.4, 3.12.9, 4.3,
4.4.8, 4.6.5, 5.2.1, 8.2.2, 9.7, 9.10, 10.2.2, 11.1.3,
11.4.6,12,2.2, 12.2.4, 13.3, 13.5.1, 13.5.2, 14.1, 14.2

Notice, Written
2.3, 2.4, 3.3.1, 3.9, 3.12.9, 3.12.10, 4.3, 4.4.8, 4.6.5,
5.2.1, 8.2.2, 9.7, 9.10, 10.2.2,10.3, 11.1.3, 11.4.6,
12.2.2,12.2.4,13.3, i4

Notice of Testing and Inspections
13.5.1, 13.5.2

Notice to Proceed
822

Notices, Permits, Fees and
2.2.2,3.7, 313, 7.3.6.4,10.2.2

Observations, Contractor’s
152, 3.2, 3.7.3, 4.3.4
Occupancy
2.2.2, 9.6.6, 9.8, 1L4.L5
Orders, Written
111, 2.3, 3.9, 4.3.6, 7, 8.2.2,11.4.9,12.1, 12.2, 13.5.2,
14.3.1
OWNER
2

Owner, Definition of
21

Owner, Information and Services Required of the
2.1.2,2.2, 3.2.1, 3.12.4, 3.12.10, 4.2.7, 4.3.3, 6.1.3,
6.1.4, 6.2.5, 9.3.2, 9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3,
112, 1L.4, 13.5.1, 13.5.2, 14.L.1.4, 14.1.4

Owner’s Authority
1.6, 2.11, 2.3, 2.4, 3.4.2, 3.8.1, 3.12.1G, 3.14.2, 4.1.2,
4.1.3; 4.2.4; 4.2.9, 4.3.6, 4.4.7, 5.2.1, 5.2.4, 5.4.1,
6.1, 6.3,7.2.1, 7.3.1, 8.2.2, 8.3.1, 9.3.1, 9.3.2, 9.5.1,
9.9.1, 9.10.2, 10.3.2, 1L1.3, 11.3.1, 11.4.3, 11.4.10,
12.2.2, 12.3.1,13.2.2, 14.3, 14.4

Owner’s Financial Capability
2.2.1,13.2.2, 14.LL5

Owner’s Liability Insurance
n.2

Owner’s Loss of Use Insurance
11.4-3

Owner’s Relationship with Subcontractors
112, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
2.4,12.2.4.14.2.2.2

Ovwner’s Right to Clean Up
63
Owner’s Right to Perform Construction and to
Award Separate Contracts
6.1
Owner’s Right to Stop the Work
23
Owner’s Right to Suspend the Work
14.3
Owner’s Right {0 Terminate the Contract
14.2
Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1, 1.8, 2.2.5, 3.2.1, 3.11.1, 3.17.1, 4.2.12, 5.3
Partial Occupancy or Use
9.6.6,9.9,11.4.1.5
Patching, Cutting and
3114, 6.25
Patents
317
Payment, Applications for
4.2.5,73.8,9.2,93, 9.4, 951, 9.6.3,9.7.1, 9.85,
9.10.1, 9.10.3, 9.10.5, 1LL3, 14.2.4, 14.4.3
Payment, Certificates for
4.2.5, 4.2.9, 9.3.3, 8.4, 9.5, 9.6.1, 9.6.6, 9.7.1, 9.10.1,
9.10.3, 13.7, 14.1.1.3, 14.2.4
Payment, Failure of
4.3.6,9.5.1.3, 8.7, .10.2, 14.1.1.3, 14.2.1.2, 13.6
Payment, Final
421, 42.9, 4.3.2,9.8.2, 9,10, 11.1.2, 11.L.3, 11.4.1,
1L.4.5, 12.3.1,13.7, 14.2.4, 14.4.3
Payment Bond, Performance Bond and
7.3.6.4, 9.6.7, 9.10.3,11.4.9, .5
Payments, Progress
433, 9.3, 96, 9.8.5, 9.10.3, 13.6, 14.2.3
PAYMENTS AND COMPLETION
9
Payments to Subcontractors
542, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 11.4.8,
14.2.1.2

PCB
10.3.1
Performance Bond and Payment Bond
7.3.6.4,9.6.7, 9.10.3, 1149, N5
Permits, Fees and Notices
2.2.2,3.7, 313, 7.3.6.4, 10.2.2
PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl
10.31

WARNING: Unllcensed photocopying violates U.S. copyright laws and will subject the violator 1o iegal prosecution.



Product Data, Definition of
3022
Product Data and Samples, Shop Drawings
301,312, 4.2.7
Progress and Completion
4.2.2, 4.3.3,82, 9.8, 9.9.1,14.1.4
Progress Payments
4.3.3: 9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3
Project, Definition of the
114
Project Management Protective Liability Insurance
ns3

Project Manual, Definition of the
LL7

Project Manuals
2.25
Project Representatives
4.210
Property Insurance
10.2.5, 1.4
PROTECTION OF PERSONS AND PROPERTY
10
Regulations and Laws
16,322, 3.6, 3.7, 3.12.10, 3.13, 4.1, 4.4.8, 4.6,
9.6.4, 9.9.1, 10.2.2,11.1, 11.4, 13.1, 13.4, 13.5.3, 13.5.2,
13.6,14
Rejection of Work
35.1, 4.2.6,12.2.1
Releases and Waivers of Liens
9.10.2
Representations
L5.2, 3.5.1, 312.6, 6.2.2, 8.2.1, 9.3.3, 9.4.2, 9.5.1,
9.8.2, 0101
Representatives
2.EL 3.11, 3.9, 411, 4.2.1, 4210, 5.11, 5.1.2, 13.2.1
Resolution of Claims and Disputes
44,45, 4.6
Responsibility for Those Performing the Work
3.3-2, 318, 4.2.3, 4.3.8,5.3.1, 6.1.3, 6.2, 6.3, 9.5.1, 10
Retainage
9.3),9.6.2,9.8.5, 9.9.1, 9.10.2, 9.10.3
Review of Contract Documents and Field
Conditions by Contractor
152,32, 3.7.3, 3127, 6.L3
Review of Contractor’s Submittals by Owner
and Architect
310.1, 3.10.2, 3.11, 312, 4.2, 5.2, 6.1.3,9.2, 9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor
312
Rights and Remedies
L1.2,2.3, 2.4, 3.5.1, 3.15.2, 4.2.6, 4.3.4, 4.5, 4.6, 5.3,
5.4, 6.1, 6.3,7.31, 8.3, 9.5.1, 9.7, 10.2.5, 10.3,12.2.2,
12.2.4, 13.4, 14
Royalties, Patents and Copyrights
37
Rules and Notices for Arbitration
4.6.2

WAHNING Unlicansed photocopying violates U.S. copyright laws and will subject tha vinlater te lagal nrncsesion

Safety of Persons and Property
10.2,10.6
Safety Precautions and Programs
3.3.1, 4.2.2, 4.2.7, 5.3.1, 101, 10.2, 10.6
Samples, Definition of
3.12.3
Samples, Shop Drawings, Product Data and
31,32, 4.2.7
Samples at the Site, Documents and
30
Schedule of Values
92,931
Schedules, Construction
1.4.1.2, 310, 3.12.1, 3.12.2, 4.3.7.2, 6.1.3
Separate Contracts and Contractors
LL4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 4.6.4, 6, 8.3.3, 1L.4.7,
12.1.2,12.2.5
Shop Drawings, Definition of
3121
Shop Drawings, Product Data and Samples
311,312, 4.2.7
Site, Use of
313, 6.11, 6.2.1
Site Inspections
12.2, 3.2.1, 3.3.3, 3.7.1, 4.2, 4.3-4, 9.4.2, 9.10.1, 13.5
Site Visits, Architect’s
4.2.2, 4.2.9, 4.3.4, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.5
Special Inspections and Testing
4.2.6,12.2.1,13.5
Specifications, Definition of the
LL6
Specifications, The
111,116, 1.1.7, 1.2.2, 1.6, 3.11, 3.12.10, 3.17
Statute of Limitations
4.6.3,12.2.6, 13.7
Stopping the Work
2.3, 4.3.6, 9.7, 10.3, 14.1
Stored Materials
6.2.1,9.3.2,10.2.1.2, 10.2.4, 11.4.1.4
Subcontractor, Definition of
5.11
SUBCONTRACTORS
5
Subcontractors, Work by )
12.2,33.2, 3121, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 9.6.7
Subcontractual Relations
53, 5.4, 9.31.2, 9.6, 8.10 10.2.1, 11.4.7, 11.4.8, 14.1,
14.2.1, 14.3.2 )
Submittals
L6, 3.10, 3.11, 3.12, 4.2.7, 5.2, 5.2.3, 7.3.6, 9.2, 9.3,
9.8,9.9.1, 9.10.2, 9.10.3, 11.1.3
Subrogation, Waivers of
6.11, 11.4.5, 11.4.7
Substantial Completion
4.2.9,8.11,8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3,
9.10.4.2, 12.2, 13.7
Substantial Completion, Definition of
9.81
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Substitution of Subcontractors
5.2.3, 5.2.4

Substitution of Architect
413

Substitutions of Materials
3.4.2,3.5.1,7.3.7

Sub-subcontractor, Definition of
5.2

Subsurface Conditions
4.3-4

Successors and Assigns
132

Superintendent
39,10.2.6
Supervision and Construction Procedures
1.2.2,33, 3.4, 3.12.10, 4.2.2, 4.2.7, 4-3-3, 6.1.3, 6.2.4,
7.1.3, 7.3.6, 8.2, 8.3.1, 0.4.2, 10, 12, 14
Surety
4.47, 5.4.1.2, 9.8.5, 8.10.2, 9.10.3, 14.2.2
Surety, Consent of
9.10.2, 9.10.3
Surveys
223
Suspension by the Owner for Convenience
4.4
Suspension of the Work
5-4.2,14.3
Suspension or Termination of the Contract
4.3.6, 5.4.1.1, 11.4.9, 14
Taxes
3.6, 3.8.2.1,7.3.6.4
Termination by the Contractor
4.3.10, 141
Termination by the Owner for Cause
4.3.10, 5.4.1.1, 14.2
Termination of the Architect
4.1.3
Termination of the Coniractor
14.2.2
TERMINATION OR SUSPENSION OF THE CONTRACT
)
Tests and Inspections

313 3.3.3, 42.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 9.9.2,
9.10.1,10.3.2,11.4.11, 12.2.1, 13.5
TIME
8
Time, Delays and Extensions of
3.2.3, 4.3.1; 4.3-4: 4.3-7+ 4-4-5: 5.2.3: 7. 2.1, 7.3.1,
7-4.1, 7.5.1, 8.3, 9.5.1, 9.7.1, 10.3.2, 10.6.1, 14.3.2
Time Limits
2.1.2, 2.2, 2.4, 3.2.1, 3.7.3, 310, 3.1}, 3.12.5, 3.15.1,
4.2, 4.3, 44, 4.5, 4.6, 5.2, 5.3; 5.4 6.2:4, 7.3, 7.4,
8.2,9.2,9.31, 9.3.3, 9-4.1, 9.5, 9.6, 9.7, 9.8, 8.9,
9.10, 1L1.3, 11.4.L.5, 11.4.6, 11.4.10, 12.2, 13.5, 13.7, 14
Time Limits on Claims
43.2, 4.3.4,4.3.8, 4.4, 4.5, 4.6

Title to Work
9.3.2, 9.3.3

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work
12.1

Unforeseen Conditions
4.3.4, 8.3.1,10.3

Unit Prices
4.3.9,7.3.3.2

Use of Documentis
111, 1.6, 2.2.5, 3.12.6, 5.3

Use of Site
333,611, 6.2.1

Values, Schedule of
9.2,9.3.1

Waiver of Claims by the Architect
13.4.2

Waiver of Claims by the Contractor
4-3.10, 9.10.5, 11.4.7, 13.4.2

Waiver of Claims by the Owner
4310, 9.9.3, 9.10.3, 9.10.4, 1L.4.3, 11.4-5, 11.4.7,
12.2.2.1, 13.4.2, 14.2.4

Waiver of Consequential Damages
4310,14.2.4

‘Waiver of Liens
9.10.2, 9.10.4

Waivers of Subrogation
6.11, 11.4.5, .47

Warranty
3.5, 4.2.9, 4.3.5.3, 9.3.3, 9-8.4, 9.9.1, 9.10.4, 12.2.2,
13.7.1.3
‘Weather Delays
4372
Work, Definition of
LL3
Written Consent
L6, 3.4.2, 312.8, 3142, 4.1.2, 4.3-4, 4.6.4, 9.3.2,
9.8.5, 9.9.1, 9.10.2, 9.10.3, 11.4.1, 13.2, 13.4.2
Written Interpretations
4.2.11, 4.2.12, 4.3.6
Written Notice
2.3, 2.4, 3.3.1, 3.9, 312.9, 3.12.10, 4.3, 4.4.8, 4.6.5,
5.2.1, 8.2.2, 9.7, 9.10,10.2.2, 10.3, 11.1.3, 11.4.6,
12.2.2,12.2.4, 133, 14
Writien Orders
L11,2.3, 3.9, 43.6, 7, 8.2.2, 11.4.9,12.3,12.2, 13.5.2,
14.3.1
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ARTICLE1 GENERAL PROVISIONS

1] BASIC DEFINITIONS

L1 THE CONTRACT DOCUMENTS

The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter
the Agreement), Conditions of the Contract {General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents
listed in the Agreement and Modifications issued after execution of the Contract. A Modification
is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a
Construction Change Directive or (4) a written order for a minor change in the Work issued by
the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not
include other documents such as bidding requirements (advertisement or invitation to bid,
Instructions to Bidders, sample forms, the Contractor’s bid or portions of Addenda relating to

bidding requirements),

1Ll2  THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire
and integrated agreement between the Parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. The Contract may be amended or modified
only by a Modification. The Contract Documents shall not be construed to create a confractual
relationship of any kind (1) between the Architect and Contractor, (2) between the Owner and a
Subcontractor or Sub-subconiractor, (3) between the Owner and Architect or (4) between any
persons or entities other than the Owner and Contractor. The Architect shall, however, be entitled
to performance and enforcement of obligations under the Contract intended to facilitate
performance of the Architect’s duties,

113  THE WORK

The term “Work” means the construction and services required by the Contract Documents,
whether completed or partially completed, and includes all other labor, materials, equipment and
services provided or to be provided by the Contractor to fulfill the Contractor’s obligations. The
Work may constitute the whole or a part of the Project.

114 THE PROJECT
The Project is the total comstruction of which the Work performed under the Contract

Documents may be the whole or a part and which may include construction by the Owner or by
separate contractors.

115 THE DRAWINGS

The Drawings are the graphic and pictorial portions of the Contract Documents showing the
design, location and dimensions of the Work, generally including plans, elevations, sections,
details, schedules and diagrams.

L1.6  THE SPECIFICATIONS

The Specifications are that portion of the Contract Documents consisting of the written require-
ments for materials, equipment, systems, standards and workmanship for the Work, and perfor-
mance of related services.

LL7  THE PROJECT MANUAL
The Project Manual is a volume assembled for the Work which may include the bidding o1ss7 aine

requirements, sample forms, Conditions of the Contract and Specifications. AlA DOCUMENT A201-1957
GENERAL CONDITIONS

‘ OF THE CONTRACT FOR
1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS CONSTRUCTION

121 The intent of the Contract Documents is to include all items necessary for the proper _ .
execution and completion of the Work by the Contractor. The Contract Documents are Z?ZQ:?:;E?" Institute
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complementary, and what is required by one shall be as binding as if required by all; performance
by the Contractor shall be required only to the extent consistent with the Contract Documents
and reasonably inferable from them as being necessary to produce the indicated results.

12.2 Organization of the Specifications into divisions, sections and articles, and arrangement of
Drawings shall not control the Contracior in dividing the Work among Subcontractors or in
establishing the extent of Work to be performed by any trade.

123 LUnless otherwise stated in the Contract Documents, words which have well-known
technical or construction industry meanings are used in the Contract Documents in accordance
with such recognized meanings.

13 CAPITALIZATION

131 Terms capitalized in these General Conditions include those which are (1) specifically
defined, (2) the titles of numbered articles and identified references to Paragraphs, Subparagraphs
and Clauses in the document or (3) the titles of other documents published by the American

Institute of Architects.

1.4 INTERPRETATION

141 In the interest of brevity the Contract Documents frequently omit modifying words such
as “all” and “any” and articles such as “the” and “an,” but the fact that 2 modifier or an article is
absent from one statement and appears in another is not intended to affect the interpretation of

either statement.

1.5 EXECUTION OF COKTRACT DOCUMERNTS
153 The Contract Documents shall be signed by the Owner and Contractor. If either the
Owner or Contractor or both do not sign all the Contract Documents, the Architect shall identify

such unsigned Documents upon request.

152 Execution of the Contract by the Contractor is a representation that the Contractor has
visited the site, become generally familiar with local conditions under which the Work is to be
performed and correlated personal observations with requirements of the Contract Documents.

i.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS
OF SERVICE
161 The Drawings, Specifications and other documents, including those in electronic form,
prepared by the Architect and the Architect’s consultants are Instruments of Service through
which the Work to be executed by the Contractor is described. The Contractor may retain one
record set. Neither the Contractor nor any Subcontractor, Sub-subcontractor or material or
equipment supplier shall own or claim a copyright in the Drawings, Specifications and other
documents prepared by the Architect or the Archifect’s consultants, and unless otherwise
indicated the Architect and the Architect’s consultants shall be deemed the authors of them and
will retain all common law, statutory and other reserved rights, in addition to the copyrights. All
copies of Instruments of Service, except the Contractor’s record set, shall be returned or suitably
accounted for to the Architect, on request, upon completion of the Work. The Drawings,
Specifications and other documents prepared by the Architect and the Architect’s consultants, and
copies thereof furnished to the Contractor, are for use solely with respect to this Project. They are
not to be used by the Contractor or any Subcontractor, Sub-subcontractor or material or
equipment supplier on other projects or for additions to this Project outside the scope of the Work
without the specific written consent of the Owner, Architect and the Architect’s consultants. The
Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are
authorized to use and reproduce applicable portions of the Drawings, Specifications and other
documents prepared by the Architect and the Architect’s consultants appropriate to and for use in
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the execution of their Work under the Contract Documents. All copies made under this
authorization shall bear the statutory copyright notice, if any, shown on the Drawings,
Specifications and other documents prepared by the Architect and the Architect’s consultants.
Submittal or distribution to meet official regulatory requirements or for other purposes in
connection with this Project is not to be construed as publication in derogation of the Architect’s
or Architect’s consultants’ copyrights or other reserved rights.

ARTICLE 2 OWRNER

21 GEMERAL

211 The Owner is the person or entity identified as such in the Agreement and is referred to
throughout the Contract Documents as if singular in number. The Owner shall designate in
writing a representative who shall have express authority to bind the Owner with respect to all
matters requiring the Owner’s approval or authorization. Except as otherwise provided in
Subparagraph 4.2.1, the Architect does not have such authority. The term “Owner” means the
Owner or the Owner’s authorized representative.

212 The Owner shall furnish to the Contractor within fifteen days after receipt of a wriiten
request, information necessary and relevant for the Contractor to evaluate, give notice of or
enforce mechanic’s lien rights. Such information shall include a correct statement of the record
legal title 1o the property on which the Project is located, usually referred to as the site, and the
Owner’s interest therein.

2.2 JMFORMATION AND SERVICES REQUIRED OF THE OWNER

2.21  The Owner shall, at the written request of the Contractor, prior to commencement of the
Work and thereafier, furnish to the Contracter reasonable evidence that financial arrangements
have been made to fulfill the Owner’s obligations under the Contract. Furnishing of such evidence
shall be a condition precedent to commencement or continuation of the Work. After such
evidence has been furnished, the Owner shall not materially vary such financial arrangements
without prior notice to the Contractor.

222 Except for permits and fees, including those required under Subparagraph 3.7.1, which are
the responsibility of the Contractor under the Contract Docurments, the Owner shall secure and
pay for necessary approvals, easements, assessments and charges required for construction, use or
occupancy of permanent structures or for permanent changes in existing facilities.

223 The Owner shall furnish surveys describing physical characteristics, legal limitations and
utitity locations for the site of the Project, and a legal description of the site. The Contractor shall
be entitled to rely on the accuracy of information furmished by the Owner but shall exercise
proper precautions relating to the safe performance of the Work.

224 Information or services required of the Owner by the Contract Documents shall be
furnished by the Owner with reasonable promptness. Any other information or services relevant
to the Contractor’s performance of the Work under the Owner’s control shall be furnished by the
Owner after receipt from the Contractor of a written request for such information or services.

225 Unless otherwise provided in the Contract Documents, the Contractor will be furnished,

free of charge, such copies of Drawings and Project Manuals as are reasonably necessary for ®i1957 aArn@
execution of the Work. AlA DOCUMENT A201-1997
GENERAL CONDITIONS
. OF THE CONTRACT FOR
23 OWNER'S RIGHT TO STOP THE WORK CONSTRUCTION

231  If the Contractor fails to correct Work which is not in accordance with the requirements

of the Contract Documents as required by Paragraph 12.2 or persistently fails to carry out Work in ~ The American Institute
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accordance with the Contract Documents, the Owner may issue a written order to the
Contractor to stop the Work, or any portion thereof, until the cause for such order has been
eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the
part of the Owner to exercise this right for the benefit of the Contractor or any other person or
entity, except to the extent required by Subparagraph 6.1.3.

24 OWRMER’S RIGHT TO CARRY OUT THE WORK

2.41 If the Contractor defaults or neglects to carry out the Work in accordance with the
Contract Documents and fails within a seven-day period after receipt of written notice from the
Owner to commence and continue correction of such default or neglect with diligence and
promptness, the Owner may after such seven-day period give the Contractor a second written
notice to correct such deficiencies within a three-day period. If the Contractor within such
three-day period after receipt of such second notice fails to commence and continue to correct
any deficiencies, the Owner may, without prejudice to other remedies the Owner may have,
correct such deficiencies. In such case an appropriate Change Order shall be issued deducting
from payments then or thereafter due the Contractor the reascnable cost of correcting such
deficiencies, inchuding Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect or failure. Such action by the Owner and amounts
charged to the Contractor are both subject to prior approval of the Architect. If payments then or
thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay
the difference to the Owner.

ARTICLE 3 CONTRACTOR

31 GENERAL
311 The Contractor is the person or entity identified as such in the Agreement and is referred

to throughout the Contract Documents as if singular in number. The term “Contractor” means
the Contractor or the Contractor’s authorized representative.

312 The Contractor shall perform the Work in accordance with the Contract Documents.

313 The Contractor shall not be relieved of obligations to perform the Work in accordance
with the Contract Documents either by activities or duties of the Architect in the Architect’s
administration of the Contract, or by tests, inspections or approvals required or performed by
persons other than the Contractor.

3.2 REVIEW OF CONTRACT DOCUMENTS AMD FIELD CONDITIONS BY CONTRACTOR

3.21 Since the Contract Documents are complementary, before starting each portion of the
Work, the Contractor shall carefully study and compare the various Drawings and other Contract
Documents relative to that portion of the Work, as well as the information furnished by the
Owner pursuant 1o Subparagraph 2.2.3, shall take field measurements of any existing conditions
related 1o that portion of the Work and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents;
however, any errors, inconsistencies or omissions discovered by the Contractor shall be reported
promply to the Architect as a request for information in such form as the Architect may require.

3.2.2 Any design errors or omissions noted by the Contractor during this review shall be
reported promptly to the Architect, but it is recognized that the Contractor’s review is made in the
Contractor’s capacity as a contractor and not as a licensed design professional unless otherwise
specifically provided in the Contract Documents. The Contractor is not required 1o ascertain that
the Contract Documents are in accordance with applicable laws, statutes, ordinances, building
codes, and rules and regulations, but any nonconformity discovered by or made known to the
Contractor shall be reported promptly to the Architect.

WARNING: Unlicensed photocopying violates U.5. copyright laws and will subject the violator to legal prosecution.



3.23  If the Contractor believes that additional cost or time is involved because of clarifications
or instructions issued by the Architect in response to the Contractor’s notices or requests for
information pursuant to Subparagraphs 3.2.1 and 3.2.2, the Contractor shall make Claims as
provided in Subparagraphs 4.3.6 and 4.3.7. If ihe Contractor fails to perform the obligations of
Subparagraphs 3.2.1 and 3.2.2, the Contractor shall pay such costs and damages to the Owner as
would have been avoided if the Contractor had performed such obligations. The Contractor shall
not be liable to the Owner or Architect for damages resulling from errors, inconsistencies or
omissions in the Contract Documents or for differences between field measurements or
conditions and the Contract Documents unless the Contractor recognized such error,
inconsistency, omission or difference and knowingly failed to report it to the Architect.

33 SUPERVISION AND CONSTRUCTION PROCEDURES

3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and
altention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of the
Work under the Contract, unless the Contract Documents give other specific instructions
concerning these matters. If the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate
the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the
jobsite safety of such means, methods, techniques, sequences or procedures. If the Contractor
determines that such means, methods, techniques, sequences or procedures may not be safe, the
Contractor shall give timely written notice to the Owner and Architect and shall not proceed with
that portion of the Work without further written instructions from the Architect. If the
Contractor is then instructed to proceed with the required means, methods, techniques, sequences
or procedures without acceptance of changes proposed by the Contractor, the Owner shall be
solely responsible for any resulting Joss or damage. '

33.2 The Contractor shall be responsible to the Owner for acts and omissions of the Con-
Lractor’s employees, Subcontractors and their agents and employees, and other persons or entities
performing portions of the Work for or on behalf of the Contractor or any of its Subcontractors.

333 The Contractor shall be responsible for inspection of portions of Work already performed
to determine that such portions are in proper condition to receive subsequent Work,

3.5 LABOR AND MATERIALS

341 Unless otherwise provided in the Contract Documents, the Contractor shall provide and
pay for labor, materials, equipment, tools, construction equipment and machinery, water, heat,
utilities, transportation, and other facilities and services necessary for proper execution and
completion of the Work, whether temporary or permanent and whether or not incorporated or to
be incorporated in the Work.

342 The Contractor may make substitutions only with the consent of the Owner, after
evaluation by the Architect and in accordance with a Change Order,

343 The Contractor shall enforce strict discipline and good order among the Contractor’s
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks assigned to them.

3.5 WARRANTY

351 The Contractor warrants to the Owner and Architect that materials and equipment
furnished under the Contract will be of good quality and new unless otherwise required or
permitted by the Contract Documents, that the Work will be free from defects not inherent in the

quality required or permitted, and that the Work will conform to the requirements of the Contract
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Documents. Work not conforming to these requirements, including substitutions not properly
approved and authorized, may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, modifications not executed by the Contractor,
improper or insufficient maintenance, improper operation, or normal wear and tear and normal
usage. If required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind
and quality of materials and equipment.

3.6 TAXES
361 The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by

the Contractor which are legally enacted when bids are received or negotiations concluded,
whether or not yet effective or merely scheduled to go into effect.

3.7 PERMITS, FEES AND NOTICES

3.71 Unless otherwise provided in the Contract Documents, the Contractor shall secure and
pay for the building permit and other permits and governmental fees, licenses and inspections
necessary for proper execution and completion of the Work which are customarily secured after
execution of the Contract and which are legally required when bids are received or negotiations

concluded.

3.72 The Contractor shall comply with and give notices required by laws, ordinances, rules,
regulations and lawful orders of public authorities applicable to performance of the Work.

373 It is not the Contractor’s responsibility to ascertain that the Contract Documents are in
accordance with applicable laws, statutes, ordinances, building codes, and rules and regulations.
However, if the Contractor observes that portions of the Contract Documents are at variance
therewith, the Contractor shall promptly notify the Architect and Owner in writing, and
necessary changes shall be accomplished by appropriate Modification.

3.7.4 If the Contractor performs Work knowing it to be contrary to laws, statutes, ordinances,
building codes, and rules and regulations without such notice to the Architect and Owner, the
Contractor shall assume appropriate responsibility for such Work and shall bear the costs

attributable to correction.

38 ALLOWANCES
3.81 The Contractor shall include in the Contract Sum all allowances stated in the Contract

Documents. Items covered by allowances shall be supplied for such amounts and by such persons
or entities as the Owner may direct, but the Contractor shall not be required to employ persons
or entities to whom the Contractor has reasonable objection.

3.8.2 Unless otherwise provided in the Contract Documents:

1 allowances shall cover the cost to the Contractor of materials and equipment delivered
at the site and all required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs,
overhead, profit and other expenses contemplated for stated allowance amounts shall
be included in the Contract Sum but not in the allowances;

3 whenever costs are more than or less than allowances, the Contract Sum shall be
adjusted accordingly by Change Order. The amount of the Change Order shall reflect

©1997 AIA® (1) the difference between actual costs and the allowances under Clause 3.8.2.1 and
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3.9 SUPERINTENDENT

3.5.1 The Contractor shall employ a competent superintendent and necessary assistants who
shall be in attendance at the Project site during performance of the Work, The superintendent
shall represent the Contractor, and communications given to the superintendent shall be as
binding as if given to the Contractor. Important communications shall be confirmed in writing.
Other communications shall be similarly confirmed on written request in each case.

3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for
the Owner’s and Architect’s information a Contractor’s construction schedule for the Work. The
schedule shall not exceed time limits current under the Contract Documents, shall be revised at
appropriate intervals as required by the conditions of the Work and Project, shall be related to the
entire Project to the extent required by the Contract Documents, and shall provide for expeditious
and practicable execution of the Work.

310.2 The Contractor shall prepare and keep current, for the Architect’s approval, a schedule of
submittals which is coordinated with the Contractor’s construction schedule and allows the
Architect reasonable time to review submitials.

3103 The Contractor shall perform the Work in general accordance with the most recent
schedules submitted to the Owner and Architect.

3N DOCUMENTS AND SAMPLES AT THE SITE

311  The Contractor shall maintain at the site for the Owner one record copy of the Drawings,
Specifications, Addenda, Change Orders and other Modifications, in good order and marked
currently to record field changes and selections made during construction, and one record copy of
approved Shop Drawings, Product Data, Samples and similar required submittals. These shall be
available to the Architect and shall be delivered to the Architect for submittal to the Owner upon
completion of the Work.

312 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

3121 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the
Work by the Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or
distributor to illustrate some portion of the Work.

3.122 Product Data are illustrations, standard schedules, performance charts, instructions,
brochures, diagrams and other information furnished by the Contractor to illustrate materials or
equipment for some portion of the Work.

3123 Samples are physical examples which illustrate materials, equipment or workmanship and
establish standards by which the Work will be judged.

3.124 Shop Drawings, Product Data, Samples and similar submittals are not Contract
Documents. The purpose of their submittal is to demonstrate for those portions of the Work for
which submittals are required by the Contract Documents the way by which the Contractor
proposes to conform 1o the information given and the design concept expressed in the Contract
Documents. Review by the Architect is subject to the limitations of Subparagraph 4.2.;.
Informational submittals upon which the Architect is not expected to take responsive action may
be so identified in the Contract Documents. Submittals which are not required by the Contract
Documents may be returned by the Architect without action.

3125 The Contractor shall review for compliance with the Contract Documents, approve and
submit to the Architect Shop Drawings, Product Data, Samples and similar submittals required by

fr
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the Contract Documents with reasonable promptness and in such sequence as to cause no delay
in the Work or in the activities of the Owner or of separate contractors. Submittals which are not
marked as reviewed for compliance with the Contract Documents and approved by the
Contractor may be returned by the Architect without action.

3.12.6 By approving and submitting Shop Drawings, Product Data, Samples and similar
submittals, the Contractor represents that the Coniractor has determined and verified materials,
field measurements and feld construction criteria related thereto, or will do so, and has checked
and coordinated the information contained within such submittals with the requirements of the
Work and of the Contract Documents,

3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents
require submittal and review of Shop Drawings, Product Data, Samples or similar submittals until
the respective submittal has been approved by the Architect.

3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall
not be relieved of responsibility for deviations from requirements of the Contract Documents by
the Architect’s approval of Shop Drawings, Product Data, Samples or similar submittals unless the
Contractor has specifically informed the Architect in writing of such deviation at the time of
submittal and (1) the Architect has given written approval to the specific deviation as a minor
change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or
omissions in Shop Drawings, Product Data, Samples or similar submittals by the Architect’s
approval thereof.

3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop
Drawings, Product Data, Samples or similar submittals, to revisions other than those requested by
the Architect on previous submittals. In the absence of such written notice the Architect’s
approval of a resubmission shall not apply to such revisions.

3.12.10 The Contractor shall not be required to provide professional services which
constitute the practice of architecture or engineering unless such services are specifically required
by the Contract Documents for a portion of the Work or unless the Contractor needs to provide
such services in order to carry out the Contractor’s responsibilities for construction means,
methods, techniques, sequences and procedures. The Contractor shall not be required to provide
professional services in violation of applicable law. If professional design services or certifications
by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance
and design criteria that such services must satisfy. The Contractor shall cause such services or
certifications to be provided by a properly licensed design professional, whose signature and seal
shall appear on all drawings, calculations, specifications, certifications, Shop Drawings and other
submittals prepared by such professional. Shop Drawings and other submittals related to the
Work designed or certified by such professional, if prepared by others, shall bear such
professional’s written approval when submitted to the Architect. The Owner and the Architect
shall be entitled to rely upon the adequacy, accuracy and completeness of the services,
certifications or approvals performed by such design professionals, provided the Owner and
Architect have specified to the Contractor all performance and design criteria that such services
must satisfy. Pursuant to this Subparagraph 3.12.10, the Architect will review, approve or take other
appropriate action on submittals only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance or design criteria required by the
Contract Documents.
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3.3  USE OF SITE

3.3.1 The Contractor shall confine operations at the site to areas permitted by law, ordinances,
permits and the Contract Documents and shall not unreasonably encumber the site with
materials or equipment.

3.4  CUTTING AND PATCHING
3.14.1  The Contractor shall be responsible for cutting, fitting or patching required to complete
the Work or to make its parts fit together properly.

3.4.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially
completed construction of the Owner or separate contractors by cutiing, patching or otherwise
altering such construction, or by excavation. The Contractor shall not cut or otherwise alter such
construction by the Owner or a separate contractor except with written consent of the Owner and
of such separate contractor; such consent shall not be unreasonably withheld. The Contractor
shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

315 CLEANING UP

3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of
waste materials or rubbish caused by operations under the Contract. At completion of the Work,
the Contractor shall remove from and about the Project waste materials, rubbish, the Contractor’s
toals, construction equipment, machinery and surplus materials.

3.5.2 Ifthe Contractor fails to clean up as provided in the Contract Documents, the Owner may
do so and the cost thereof shall be charged to the Contractor.

3.)6  ACCESS TO WORK
3.36.1 The Contractor shall provide the Owner and Architect access to the Work in preparation
and progress wherever located.

3.17  ROYALTIES, PATENTS AND COPYRIGHTS

3071 The Contractor shall pay all royalties and lcense fees. The Contractor shall defend suits or
dlaims for infringement of copyrights and patent rights and shall hold the Owner and Architect
harmless from loss on account thereof, bui shall not be responsible for such defense or loss when
a particular design, process or product of a particular manufacturer or manufacturers is required
by the Contract Documents or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect, However, if the
Contractor has reason to believe that the required design, process or product is an infringement
of a copyright or a patent, the Contractor shall be responsible for such loss unless such
information is promptly furnished to the Architect.

318  INDEMNIFICATION

3381 To the fullest extent permitted by law and to the extent claims, damages, losses or
expenses are not covered by Project Management Protective Liability insurance purchased by the
Contractor in accordance with Paragraph 1.3, the Contractor shail indemnify and hold harmless
the Owner, Architect, Architect’s consultants, and agents and employees of any of them from and
against claims, damages, losses and expenses, including but not limited to atlorneys’ fees, arising
out of or resulting from performance of the Work, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible property (other than the Work itself), but only to the extent caused by the negligent acts
or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them
or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss
or expense is caused in part by a party indemnified hereunder. Such obligation shall not be

=]
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construed to negate, abridge, or reduce other rights or obligations of indemnity which would
otherwise exist as to a party or person described in this Paragraph 3.8.

3182 In claims against any person or entity indemnified under this Paragraph 3.8 by an
employee of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acls they may be liable, the indemnification obligation under Subparagraph
3181 shall not be limited by a limitation on amount or type of damages, compensation or
benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ADMINISTRATION OF THE CONTRACT

41 ARCHITECT

411  The Architect is the person lawfully licensed to practice architecture or an entity lawfully
practicing architecture identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The term “Architect” means the Architect or the

Architect’s authorized representative.

412 Dulties, responsibilities and limitations of authority of the Architect as set forth in the
Contract Documents shall not be restricted, modified or extended without written consent of the
Owner, Contractor and Architect. Consent shall not be unreasonably withheld.

413 If the employment of the Architect is terminated, the Owner shall employ a new Architect
against whom the Contractor has no reasonable objection and whose status under the Contract
Documents shall be that of the former Architect.

4.2 ARCHITECT'S ADMINISTRATION OF THE CONTRACT

421 The Architect will provide administration of the Contract as described in the Contract
Documents, and will be an Owner’s representative (1) during construction, {2) until final payment
is due and (3) with the Owner’s concurrence, from time to time during the one-year period for
cortection of Work described in Paragraph 12.2. The Architect will have authority to act on behalf
of the Owner only to the extent provided in the Contract Documents, unless otherwise modified
in writing in accordance with other provisions of the Contract.

422 The Architect, as a representative of the Owner, will visit the site at intervals appropriate
to the stage of the Contractor’s operations (1) to become generally familiar with and to keep the
Owner informed about the progress and quality of the portion of the Work completed, (2) to
endeavor to guard the Owner against defects and deficiencies in the Work, and (3) to determine in
general if the Work is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not
be required to make exhaustive or continuous on-site inspections to check the quality or
quantity of the Work. The Architect will neither have control over or charge of, nor be
responsible for, the construction means, methods, techniques, sequences or procedures, or for the
safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents, except as provided in

Subparagraph 3.3..

423 The Archiiect will not be responsible for the Contractor’s failure to perform the Work in
accordance with the requirements of the Contract Documents. The Architect will not have
control over or charge of and will not be responsible for acts or omissions of the Contractor,
Subcontractors, or their agents or employees, or any other persons or entities performing portions
of the Work.
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4.2.4 Communications Facilitating Contract Admmstration. Except as otherwise provided in
the Contract Documents or when direct communications have been specially authorized, the
Owner and Contractor shall endeavor to communicate with each other through the Architect
about matters arising out of or relating to the Contract. Communications by and with the
Architect’s consultants shall be through the Architect. Communications by and with
Subcentractors and material suppliers shall be through the Contractor. Communications by and
with separate contractors shall be through the Owner.

4.25 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the
Archilect will review and certify the amounts due the Contractor and will issue Certificates for

Payment in such amounts.

4.26 The Architect will have authority to reject Work that does not conform to the Contract
Documents. Whenever the Architect considers it necessary or advisable, the Architect will have
authority to require inspection or testing of the Work in accordance with Subparagraphs 13.5.2 and
13.5.3, whether or not such Work is fabricated, installed or completed. However, neither this
authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcentractors, material and equipment suppliers, their agents or employees, or other persons or
enities performing portions of the Work.

427 The Architect will review and approve or take other appropriate action upon the
Contractor’s submittals such as Shop Drawings, Product Data and Samples, bui only for the
limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. The Architect’s action will be iaken with such reasonable
promptness as to cause no delay in the Work or in the activities of the Owner, Contractor or
separzle contractors, while allowing sufficient time in the Architect’s professional judgment to
permit adequate review, Review of such submittals is not conducted for the purpose of
determining the accuracy and completeness of other details such as dimensions and quantities, or
for substantiating instructions for installation or performance of equipment or systems, all of
which remain the responsibility of the Contractor as required by the Contract Documents. The
Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the obligations
under Paragraphs 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety
precautions or, unless otherwise specifically stated by the Architect, of any construction means,
methods, techniques, sequences or procedures, The Architect’s approval of a specific item shall
not indicate approval of an assembly of which the item is a component.

428 The Architect will prepare Change Orders and Construction Change Directives, and may
authorize minor changes in the Work as provided in Paragraph 7.4.

429 The Architect will conduct inspections to determine the date or dates of Substantial
Completion and the date of final completion, will receive and forward to the Owner, for the
Owner’s review and records, written warranties and related documents required by the Contract
and assembled by the Contractor, and will issue a final Certificate for Payment upon compliance
with the requirements of the Contract Documents.

4210 If the Owner and Architect agree, the Architect will provide one or more project
representatives to assist in carrying out the Architect’s responsibilities at the site. The duties,
responsibilities and limitations of authority of such project representatives shall be as set forth in
an exhibit to be incorporated in the Contract Documents.

421 The Architect will interpret and decide matters concerning performance under, and
requirements of, the Contract Documents on writien request of either the Owner or Contractor.
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The Architect’s response to such requests will be made in writing within any time limits agreed
upon or otherwise with reasonable promptness. If no agreement is made concerning the time
within which interpretations required of the Architect shall be furnished in compliance with this
Paragraph 4.2, then delay shall not be recognized on account of failure by the Architect to furnish
such interpretations until 15 days after written request is made for them.

4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of and
reasonably inferable from the Contract Documents and will be in writing or in the form of
drawings. When making such interpretations and initial decisions, the Architect will endeavor to
secure faithfiel performance by both Owner and Contractor, will not show partiality to either and
will not be liable for results of interpretations or decisions so rendered in good faith.

4.213 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent
with the intent expressed in the Contraci Documents.

4.3 CLAIMS AND DISPUTES

431 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of
right, adjustment or interpretation of Contract terms, payment of money, extension of time or
other relief with respect to the terms of the Contract. The term “Claim” also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to
the Contract. Claims must be initiated by written notice. The responsibility to substantiate Claims
shall rest with the party making the Claim.

432 Time Limits on Claims. Claims by either parly must be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first
recognizes the condition giving rise to the Claim, whichever is later. Claims must be initiated by
written notice to the Architect and the other party.

433 Continuing Contract Performance. Pending final resolution of a Claim except as
otherwise agreed in writing or as provided in Subparagraph 9.7.1 and Article 14, the Contractor
shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents.

43.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site
which are (1) subsurface or otherwise concealed physical conditions which differ materially from
those indicated in the Contract Documents or (2) unknown physical conditions of an unusual
nature, which differ materially from those ordinarily found to exist and generally recognized as
inherent in construction activities of the character provided for in the Contract Documents, then
notice by the observing party shall be given to the other party promptly before conditions are
disturbed and in no event later than 21 days after first observance of the conditions. The Architect
will promptly investigate such conditions and, if they differ materially and cause an increase or
decrease in the Contractor’s cost of, or time required for, performance of any part of the Work,
will recommend an equitable adjustment in the Contract Sum or Contract Time, or both. If the
Architect determines that the conditions al the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified,
the Architect shall so notify the Owner and Contractor in writing, stating the reasons. Claims by
either party in opposition to such determination must be made within 21 days after the Architect
has given notice of the decision. If the conditions encountered are materially different, the
Contract Sum and Contract Time shall be equitably adjusted, but if the Owner and Contractor
cannot agree on an adjustment in the Contract Sum or Contract Time, the adjustment shall be
referred to the Architect for initial determination, subject to further proceedings pursuant to

Paragraph 4.4.

Ninliranend ahatnrnmilng walater 11 € sanessiebhs baen and oAl enblicm tha sinlztar 40 lans! nencarotian



43.5 Claims for Additional Cost. If the Contractor wishes to make Claim for an increase in the
Contract Sum, written notice as provided herein shall be given before proceeding to execute the
Work. Prior notice is not required for Claims relating to an emergency endangering life or
property arising under Paragraph 10.6.

4.3.6 If the Contractor believes additional cost is involved for reasons including but not limited
10 (1} 2 writlen interpretation from the Architect, (2) an order by the Owner io stop'the Work
wiere the Contractor was not at fault, (3) 2 written order for a minor change in the Work issued
by the Architect, (4) failure of payment by the Owner, (5) termination of the Contract by the
Owner, (6) Owner’s suspension or (7) other reasonable grounds, Claim shall be filed in
accordance with this Paragraph 4.3.

4.3.7 CLAIMS FOR ADDITIONAL TIME

4.3.7. If the Contractor wishes to make Claim for an increase in the Contract Time, written
notice as provided herein shall be given. The Contractor’s Claim shall include an estimate of cost
and of probable effect of delay on progress of the Work. In the case of a continuing delay only one

Claim is necessary.

4.3.7.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim
shall be documented by data substantiating that weather conditions were abnormal for the
period of time, could not have been reasonably anticipated and had an adverse effect on the
scheduled construction.

438 Injury or Damage to Person or Property. If either party to the Contract suffers injury or
damage to person or property because of an act or omission of the other party, or of others for
whose acts such party is legally responsible, written notice of such injury or damage, whether or
nol insured, shall be given to the other party within a reasonable time not exceeding 21 days after
discovery. The notice shall provide sufficient detail to enable the other party to investigate the
matter.

439 If unit prices are stated in the Coniract Documents or subsequently agreed upon, and if
quantities originally contemplated are materially changed in a proposed Change Order or
Construction Change Directive so that application of such unit prices to quantities of Work
proposed will cause substantial inequity to the Owner or Contractor, the applicable unit prices
shall be equitably adjusted.

4330 Claims for Consequential Damages. The Contractor and Owner waive Claims against
each other for consequential damages arising out of or relating to this Contract. This mutual
waiver includes;

1 damages incurred by the Owner for rental expenses, for losses of use, income, profit,
finaricing, business and reputation, and for loss of management or employee
productivity or of the services of such persons; and

-2 damages incurred by the Contractor for principal office expenses including the
compensation of personnel stationed there, for losses of financing, business and repu-
tation, and for loss of profit except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either
party’s termination in accordance with Article 14. Nothing contained in this Subparagraph 4.3.10
shall be deemed to preclude an award of liquidated direct damages, when applicable, in
accordance with the requirements of the Contract Documents.

4.4 RESOLUTION OF CLAIMS AND DISPUTES

440 Decision of Architect. Claims, including those alleging an error or omission by the
Architect but excluding those arising under Paragraphs 10.3 through 10.5, shall be referred
initially to the Architect for decision. An initial decision by the Architect shall be required as a
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condition precedent to mediation, arbitration or litigation of all Claims between the Contractor
and Owner arising prior to the date final payment is due, unless 30 days have passed after the
Claim has been referred to the Architect with no decision having been rendered by the Architect.
The Architect will not decide disputes between the Contractor and persons or entities other than
the Owner.

4.42 The Architect will review Claims and within ten days of the receipt of the Claim take one
or more of the following actions: (1) request additional supporting data from the claimant or a
response with supporting data from the other party, (2) reject the Claim in whole or in part, (3)
approve the Claim, (4) suggest a compromise, or (5) advise the parties that the Architect is unable
to resolve the Claim if the Architect lacks sufficient information to evaluate the merits of the
Claim or if the Architect concludes that, in the Architect’s sole discretion, it would be
inappropriate for the Architect to resolve the Claim.

443 In evaluating Claims, the Architect may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may
assist the Architect in rendering a decision. The Architect may request the Owner to autherize
retention of such persons at the Owner’s expense.

4.4.4 If the Architect requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall
either provide a response on the requested supporting data, advise the Architect when the
response or supporting data will be furnished or advise the Architect that no supporting data will
be furnished. Upon receipt of the response or supporting data, if any, the Architect will either
reject or approve the Claim in whole or in part.

4.45 The Architect will approve or reject Claims by written decision, which shall state the rea-
sons therefor and which shall notify the parties of any change in the Contract Sum or Contract
Time or both. The approval or rejection of a Claim by the Architect shall be final and binding on
the parties but subject to mediation and arbitration.

4.4.6 When awritten decision of the Architect states that (1) the decision is final but subject to
mediation and arbitration and (2) a demand for arbitration of a Claim covered by such decision
must be made within 30 days after the date on which the party making the demand receives the
final written decision, then failure to demand arbitration within said 30 days’ period shall result
in the Architect’s decision becoming final and binding upon the Owner and Contractor. If the
Architect renders a decision after arbitration proceedings have been initiated, such decision may
be entered as evidence, but shall not supersede arbitration proceedings unless the decision is
acceptable to all parties concerned.

4.4.7 Upon receipt of a Claim against the Contractor or at any time thereafter, the Architect or
the Owner may, but is not obligated to, notify the surety, if any, of the nature and amount of the
Claim. If the Claim relates to a possibility of a Contractor’s default, the Architect or the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the

controversy.

4.4.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim
may proceed in accordance with applicable law to comply with the lien notice or filing deadlines
prior to resolution of the Claim by the Architect, by mediation or by arbitration.

45 MEDIATION
451 Any Claim arising out of or related to the Contract, except Claims relating to aesthetic

effect and except those waived as provided for in Subparagraphs 4.3.10, 9.10.4 and 9.10.5 shall, after
initial decision by the Architect or 30 days after submission of the Claim to the Architect, be

iz
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subject to mediation as a condition precedent to arbitration or the institution of legal or equitable
proceedings by either party.

4.5.2 The parties shall endeavor 10 resolve their Claims by mediation which, unless the parties
mutually agree otherwise, shall be in accordance with the Construction Industry Mediation Rules
of the American Arbitration Association currently in effect. Request for mediation shall be filed
m writing with the other party to the Contract and with the American Arbitration Association.
The request may be made concurrently with the filing of a demand for arbitration but, in such
event, mediation shall proceed in advance of arbitration or legal or equitable proceedings, which
shall be stayed pending mediation for a period of 60 days from the date of filing, unless stayed for
a longer period by agreement of the parties or court order.

453 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall
be held in the place where the Project is located, unless another location is mutually agreed upon.
Agreements reached in mediation shall be enforceable as settlement agreements in any court
having jurisdiction thereof.

4.6 ARBITRATION

461 Any Claim arising out of or related to the Contract, except Claims relating to aesthetic
effect and except those waived as provided for in Subparagraphs 4.3.10, 9.10.4 and 9.10.5, shall, after
decision by the Architect or 30 days after submission of the Claim to the Architect, be subject to
arbitration. Prior to arbitration, the parties shall endeavor to resolve disputes by mediation in
accordance with the provisions of Paragraph 4.5.

462 Claims not resolved by mediation shall be decided by arbitration which, unless the parties
mutually agree otherwise, shall be in accordance with the Construction Industry Arbitration
Rules of the American Arbitration Association currently in effect. The demand for arbitration
shall be filed in writing with the other party to the Contract and with the American Arbitration
Association, and a copy shall be filed with the Architect.

463 Ademand for arbitration shall be made within the time limits specified in Subparagraphs
4.4.6 and 4.6.1 as applicable, and in other cases within a reasonable time after the Claim has arisen,
and in no event shall it be made after the date when institution of legal or equitable proceedings
based on such Claim would be barred by the applicable statute of limitations as determined
pursuant to Paragraph 13.7.

46.4 Limitation on Consolidation or Joinder. No arbitration arising out of or relating to the
Contract shall include, by consolidation or joinder or in any other manner, the Architect, the
Architect’s employees or consultants, except by writien consent containing specific reference to
the Agreement and signed by the Architect, Owner, Contractor and any other person or entity
sought to be joined. No arbitration shall include, by consolidation or joinder or in any other
manner, parties other than the Owner, Contractor, a separate contractor as described in Article 6
and other persons substantially involved in a common question of fact or law whose presence is
required if complete relief is to be accorded in arbitration. No person or entity other than the
Owmer, Contractor or a separate coniractor as described in Article 6 shall be included as an
original third party or additional third party to an arbitration whose interest or responsibility is
insubstantial. Consent to arbitration involving an additional person or entity shall not constitute
consent to arbitration of a Claim not described therein or with a person or entity not named or
described therein. The foregoing agreement to arbitrate and other agreements to arbitraie with an
additional person or entity duly consented to by parties to the Agreement shall be specifically
enforceable under applicable law in any court having jurisdiction thereof.
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465 Claims and Timely Assertion of Claims. The party filing a notice of demand for
arbitration must assert in the demand all Claims then known to that party on which arbitration
is permitied to be demanded.

4.6.6 fudgment on Final Award. The award rendered by the arbitrator or arbitrators shall be
final, and judgment may be entered upon it in accordance with applicable law in any court
having jurisdiction thereof.

ARTICLES SUBCONTRACTORS

5.1 DEFINITIONS
5.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to

perform a portion of the Work at the site. The term “Subcontractor” is referred to throughout the
Contract Documents as if singular in number and means a Subcontractor or an authorized
representative of the Subcontractor. The term “Subcontractor” does not include a separate
contractor or subcontractors of a separate contractor.

512 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a
Subcontractor to perform a portion of the Work at the site. The term “Sub-subcontractor” is
referred to throughout the Contract Documents as if singular in number and means a
Sub-subcontractor or an authorized representative of the Sub-subcontractor.

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORIK '
5.21 Unless otherwise stated in the Contract Documents or the bidding requirements, the
Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the
Owner through the Architect the names of persons or entities (including those who are to furnish
materials or equipment fabricated to a special design) proposed for each principal portion of the
Work. The Architect will promptly reply to the Contractor in writing stating whether or not the
Owmer or the Architect, after due investigation, has reasonable objection to any such proposed
person or entity. Failure of the Owner or Architect to reply promptly shall constitute notice of no

reasonable objection.

5.22 The Contractor shall not contract with a proposed person or entity to whom the Owner
or Architect has made reasonable and timely objection. The Contractor shall not be required to
contract with anyone to whom the Contractor has made reasonable objection.

5.2.3 If the Owner or Architect has reasonable objection o a person or entity proposed by the
Contractor, the Contractor shall propose another 1o whom the Owner or Architect has no -
reasonable objection. If the proposed but rejected Subcontractor was reasonably capable of
performing the Work, the Contract Sum and Contract Time shall be increased or decreased by the
difference, if any, occasioned by such change, and an appropriate Change Order shall be issued
before commencement of the substitute Subcontractor’s Work. However, no increase in the
Contract Sum or Contract Time shall be allowed for such change unless the Contractor has acted
promptly and responsively in submitting names as required.

5.2.4 The Contractor shall not change a Subcontractor, person or entity previously selected if the
Owner or Architect makes reasonable objection to such substitute.

53 SUBCONTRACTUAL RELATIONS

5.3.1 By appropriate agreement, written where legally required for validity, the Contractor shall
require each Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be
bound 1o the Contractor by terms of the Contract Documents, and to assume toward the
Contractor all the obligations and responsibilities, including the responsibility for safety of the
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Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and
Architect under the Contract Documents with respect to the Work to be performed by the
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the
Subcontractor, unless specifically provided otherwise in the subcontract agreement, the benefit of
all rights, remedies and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each
Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall
make available to each proposed Subcontractor, prior to the execution of the subconixact agree-
ment, copies of the Contract Documents to which the Subcontractor will be bound, and, upon
written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement which may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to
their respective proposed Sub-subcontractors.

5.4 CONTIMGENT ASSIGNMENT OF SUBCONTRACTS
5.41 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the
Owmner provided that:

1 assignment s effective only after termination of the Contract by the Owner for cause
pursuant to Paragraph 14.2 and only for those subcontract agreements which the Owner
accepts by notifying the Subcontractor and Contractor in writing; and

2 assignment is subject to the prior rights of the surety, if any, obligated under bond
relating to the Contract.

54.2 Upon such assignment, if the Work has been suspended for more than 30 days, the
Subcontractor’s compensation shall be equitably adjusted for increases in cost resulting from the
suspension,

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWRNER’S RIGHT TO PERFORM COMSTRUCTION AND TO AWARD SEPARATE CONTRACTS

6.1.1  The Owner reserves the right to perform construction or operations related to the Project
with the Owner’s own forces, and to award separate contracts in connection with other portions
of the Project or other construction or operations on the site under Conditions of the Contract
identical or substantially similar to these including those portions related to insurance and
waiver of subrogation. If the Contractor claims that delay or additiona! cost is involved because of
such action by the Owner, the Contractor shall make such Claim as provided in Paragraph 4.3.

6.1.2 When separate contracts are awarded for different portions of the Project or other
construction or operations on the site, the term “Contractor” in the Contract Documents in each
case shall mean the Contractor who executés each separate Owner-Coniractor Agreement.

6.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and
of each separate contractor with the Work of the Contractor, who shall cooperate with them. The
Contractor shall participate with other separate contractors and the Owner in reviewing their
construction schedules when directed to do so. The Contractor shall make any revisions to the
construction schedule deemed necessary afler a joint review and mutual agreement. The
construction schedules shall then constitute the schedules to be used by the Contractor, separate  g1957 a4 2@

contractors and the Owner until subsequently revised. AIA DOCUMENT A201-1997
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Contractor under the Conditions of the Contract, including, without excluding others, those
stated in Article 3, this Article 6 and Articles 10, 11 and 12.

6.2 MUTUAL RESPONSIBILITY

6.21 The Contractor shall afford the Owner and separate contractors reasonable opportunity
for introduction and storage of their materials and equipment and performance of their
activities, and shall connect and coordinate the Contractor’s construction and operations with
theirs as required by the Contract Documents.

6.22 If part of the Contractor’s Work depends for proper execution or results upon
construction or operations by the Owner or a separate contractor, the Contractor shall, prior to
proceeding with that portion of the Work, promptly report to the Architect apparent
discrepancies or defects in such other construction that would render it unsuitable for such
proper execution and results. Failure of the Contractor so to report shall constitute an
acknowledgment that the Owner’s or separate contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work, except as to defects not then

reasonably discoverable.

6.23 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which
are payable to a separate contractor because of delays, improperly timed activities or defective
construction of the Contractor. The Owner shall be responsible to the Contractor for costs
incurred by the Contractor because of delays, improperly timed activities, damage to the Work or
defective construction of a separate contractor.

6.2.4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to
completed or partially completed construction or to property of the Owner or separate
contractors as provided in Subparagraph 10.2.5.

6.25 The Owner and each separate contractor shall have the same responsibilities for cutting
and patching as are described for the Contractor in Subparagraph 3.14.

6.3 OWRNER'S RIGHT TO CLEAN UP

6.3.1 If a dispute arises among the Contractor, separate contractors and the Owner as to the
responsibility under their respective contracts for maintaining the premises and surrounding area
free from waste materials and rubbish, the Owner may clean up and the Architect will allocate the

cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

7.1 GENERAL
711 Changes in the Work may be accomplished after execution of the Contract, and without

invalidating the Contract, by Change Order, Construction Change Directive or order for a minor
change in the Work, subject to the limitations siated in this Article 7 and elsewhere in the Contract

Documents.

7.2 A Change Order shall be based upon agreement among the Owner, Contractor and
Architect; a Construction Change Directive requires agreement by the Owner and Architect and
may or may not be agreed to by the Contractor; an order for a minor change in the Work may be
issued by the Architect alone.

713 Changes in the Work shall be performed under applicable provisions of the Contract

Documents, and the Contractor shall proceed prompily, unless otherwise provided in the Change
Order, Construction Change Directive or order for a minor change in the Work.
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7.2 CHANGE QRDERS
721 A Change Order is a written instrument prepared by the Architect and signed by the
Owner, Contractor and Architect, stating their agreement upon all of the following:

1 change in the Work;

2 the amount of the adjustment, if any, in the Contract Sum; and

3 the extent of the adjustment, if any, in the Contract Time.

722 Methods used in determining adjustments to the Contract Sum may inchide those listed
in Subparagraph 7.3.3.

7.3 COMSTRUCTION CHANGE DIRECTIVES

731 A Construction Change Directive is a written order prepared by the Architect and signed
by the Owmer and Architect, directing a change in the Work prior to agreement on adjustment, if
any, in the Contract Sum or Contract Time, or both. The Owner may by Construction Change
Directive, without invalidating the Contract, order changes in the Work within the general scope
of the Contract consisting of additions, deletions or other revisions, the Contract Sum and
Contract Time being adjusted accordingly.

732 A Construction Change Directive shall be used in the absence of total agreement on the
terms of a Change Order.

733 Ifthe Construction Change Directive provides for an adjustment to the Contract Sum, the
adjustment shall be based on one of the following methods:
1 mutual acceptance of a lump sum properly itemized and supported by sufficient
substantiating data to permit evaluation;
2 unit prices stated in the Contract Documents or subsequently agreed upon;
3 cost to be determined in a manner agreed upon by the parties and a mutually
acceptable fixed or percentage fee; or
A as provided in Subparagraph 7.3.6.

73.4  Upon receipt of a Construction Change Directive, the Contractor shail promptly proceed
with the change in the Work involved and advise the Architect of the Contractor’s agreement or
disagreement with the method, if any, provided in the Construction Change Directive for
determining the proposed adjustment in the Contract Sum or Contract Time.

735 A Construction Change Directive signed by the Contractor indicates the agreement of the
Contractor therewith, including adjustment in Contract Sum and Contract Time or the method
for determining them. Such agreement shall be effective immediately and shall be recorded as a
Change Order.

73.6 If the Contractor does not respond promptly or disagrees with the method for adjustment
in the Contract Sum, the method and the adjustment shall be determined by the Architect on the
basis of reasonable expenditures and savings of those performing the Work attributable 1o the
change, including, in case of an increase in the Contract Sum, a reasonable allowance for overhead
and profit. In such case, and also under Clause 7.3.3.3, the Contractor shall keep and present, in
such form as the Architect may prescribe, an itemized accounting together with appropriate
supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of
this Subparagraph 7.3.6 shall be limited to the following:
1 costs of labor, including social security, old age and unemployment insurance, fringe
benefits required by agreement or custom, and workers’ compensation insurance;
2 costs of materials, supplies and equipment, including cost of transportation, whether
incorporated or consumed;
3 rental costs of machinery and equipment, exclusive of hand tools, whether rented from
the Contractor or others;
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4 costs of premiums for all bonds and insurance, permit fees, and sales, use or similar
taxes related to the Work; and

5 additional costs of supervision and field office personnel directly attributable to the
change.

73.7. The amount of credit 1o be allowed by the Contractor to the Owner for a deletion or
change which results in a net decrease in the Contract Sum shall be actual net cost as confirmed
by the Architect. When both additions and credits covering related Work or substitutions are
involved in a change, the allowance for overhead and profit shall be figured on the basis of net
increase, if any, with respect to that change.

73.8 Pending final determination of the total cost of a Construction Change Directive to the
Owner, amounts not in dispute for such changes in the Work shali be included in Applications for
Payment accompanied by a Change Order indicating the parties’ agreement with part or all of
such costs. For any portion of such cost that remains in dispute, the Architect will make an
interim determination for purposes of monthly certification for payment for those costs. That
determination of cost shall adjust the Contract Sum on the same basis as a Change Order, subject
to the right of either party to disagree and assert a claim in accordance with Article 4.

739 When the Owner and Contractor agree with the determination made by the Architect
concerning the adjustments in the Contract Sum and Contract Time, or otherwise reach
agreement upon the adjustments, such agreement shall be effective immediately and shall be
recorded by preparation and execution of an appropriate Change Order.

7.4 MINOR CHANGES IN THE WORK

7.4]  The Architeci will have authority to order minor changes in the Work not involving adjust-
ment in the Contract Sum or extension of the Coniract Time and not inconsistent with the intent
of the Contract Documents. Such changes shall be effected by written order and shall be binding
on the Owner and Contractor. The Contractor shall carry out such written orders promptly.

ARTICLE 8 TIME

8.1 DEFINITIONS
811 Unless otherwise provided, Contract Time is the period of time, including authorized
adjustments, allotied in the Contract Documents for Substantial Completion of the Work.

812 The date of commencement of the Work is the date established in the Agreement.

8.3  The date of Substantia] Completion is the date certified by the Architect in accordance
with Paragraph 9.8.

814 The term “day” as used in the Contract Documents shall mean calendar day unless
otherwise specifically defined.

8.2 PROGRESS AND COMPLETION
8.21 Time limits stated in the Coniract Documents are of the essence of the Contract. By
executing the Agreement the Contractor confirms that the Contract Time is a reasonable period

for performing the Work.

8.2.2 The Contraclor shall not knowingly, except by agreement or instruction of the Owner in
wriling, prematurely commence operations on the site or elsewhere prior to the effective date of
insurance required by Article 11 to be furnished by the Contractor and Owner. The date of
commencement of the Work shall not be changed by the effective date of such insurance. Unless
the date of commencement is established by the Contract Documents or a notice to proceed given
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by the Owner, the Contractor shall notify the Owner in writing not less than five days or other
agreed period before commencing the Work to permit the timely filing of morgages, mechanic’s
liens and other security interests.

823 The Contractor shail proceed expeditiously with adequate forces and shall achieve
Substantial Completion within the Contract Time.

8.3 DELAYS AND EXTENSIONS OF TIME

831 Ifthe Contractor is delayed at any time in the commencement or progress of the Work by
an act or neglect of the Owner or Architect, or of an employee of either, or of a separate contractor
employed by the Owner, or by changes ordered in the Work, or by labor disputes, fire, unusual
delay in deliveries, unavoidable casualties or other causes beyond the Contractor’s control, or by
delay authorized by the Owner pending mediation and arbitration, or by other causes which the
Architect determines may justify delay, then the Contract Time shall be extended by Change Order
for such reasonable time as the Architect may determine. .

832 Claims relating 1o time shall be made in accordance with applicable provisions of
Paragraph 4.3.

8.33 This Paragraph 8.3 does not preclude recovery of damages for delay by either party under
other provisions of the Contract Documents.

ARTICLES PAYMEMTS AND COMPLETION
9.1 CONTRACT SUM
9.1.1  The Contract Sum is staled in the Agreement and, including authorized adjustments, is the
total amount payable by the Owner to the Contractor for performance of the Work under the
Contract Documents.

9.2 SCHEDULE OF VALUES

92.1 Before the first Application for Payment, the Contractor shall submit to the Architect a
schedule of values allocated to various portions of the Work, prepared in such form and
supported by such data to substantiate its accuracy as the Architect may require. This schedule,
unless objected 1o by the Architect, shall be used as a basis for reviewing the Contractor’s
Applications for Payment.

93 APPLICATIONS FOR PAYMENT

23.0 At least ten days before the date established for each progress payment, the Contractor
shall submit to the Architect an itemnized Application for Payment for operations completed in
accordance with the schedule of values. Such application shall be notarized, if required, and
supported by such data substantiating the Contractor’s right to payment as the Owner or
Architect may require, such as copies of requisitions from Subcontractors and material suppliers,
and reflecting retainage if provided for in the Contract Documents,

9311 As provided in Subparagraph 7.3.8, such applications may include requests for payment on
account of changes in the Work which have been properly authorized by Construction Change
Directives, or by interim determinations of the Architect, but not vet included in Change Orders.
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93.2 Unless otherwise provided in the Contract Documents, payments shall be made on
account of materials and equipment delivered and suitably stored at the site for subsequent
incorporation in the Work. If approved in advance by the Owner, payment may similarly be made
for materials and equipment suitably stored off the site at a location agreed upon in writing.
Payment for materials and equipment stored on or off the site shall be conditioned upon com-
pliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title
to such materials and equipment or otherwise protect the Owner’s interest, and shall include the
costs of applicable insurance, storage and transportation to the site for such materials and

equipment stored off the site.

933 The Contractor warrants that title to all Work covered by an Application for Payment will
pass to the Owner no later than the time of payment. The Contractor further warrants that upon
submittal of an Application for Payment all Work for which Certificates for Payment have been
previously issued and payments received from the Owner shall, to the best of the Contractor’s
knowledge, information and belief, be free and clear of liens, claims, security interests or encum-
brances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities
making a claim by reason of having provided labor, materials and equipment relating to the Work.

9.4 CERTIFICATES FOR PAYMENT

9.41 The Architect will, within seven days after receipt of the Contractor’s Application for
Payment, either issue to the Owner a Certificate for Payment, with a copgf to the Contractor, for
such amount as the Architect determines is properly due, or notify the Contractor and Owner in
writing of the Architect’s reasons for withholding certification in whole or in part as provided in

Subparagraph 9.5.1.

9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect
to the Owner, based on the Architect’s evaluation of the Work and the data comprising the
Application for Payment, that the Work has progressed to the point indicated and that, to the best
of the Architect’s knowledge, information and belief, the quality of the Work is in accordance with
the Contract Documents. The foregoing representations are subject to an evaluation of the Work
for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, 1o correction of minor deviations from the Contract Documents
prior to completion and to specific qualifications expressed by the Architect. The issuance of 2
Certificate for Payment will further constitute a representation that the Contractor is entitled to
payment in the amount certified. However, the issuance of a Certificate for Payment will not be
a representation that the Architect has (1) made exhaustive or continuous on-site inspections {0
check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and
material suppliers and other data requested by the Owner 1o substantiate the Contractor’s right to
payment, or (4) made examination to ascertain how or for what purpose the Contractor has used
money previously paid on account of the Contract Sum.

2.5 DECISIONS TO WITHHOLD CERTIFICATION

951 The Architect may withhold a Certificate for Payment in whole or in part, to the extent
reasonably necessary to protect the Owner, if in the Architect’s opinion the representations to the
Owner required by Subparagraph 9.4.2 cannot be made. If the Architect is unable to certify
payment in the amount of the Application, the Architect will notify the Contractor and Owner as
provided in Subparagraph 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect
is able to make such representations to the Owner. The Architect may also withhold a Certificate
for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a
Certificate for Payment previously issued, to such extent as may be necessary in the Architect’s
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opinion to protect the Owner from loss for which the Contractor is responsible, including loss
resulting from acts and omissions described in Subparagraph 3.3.2, because of:

1 defective Work not remedied;

2 third party claims filed or reasonable evidence indicating probable filing of such claims
unless security acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or for labor,
materials or equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the
Contract Sum;

5 damage to the Owner or another contractor;

6 reasonable evidence that the Work will not be completed within the Contract Time, and
that the unpaid balance would not be adequate to cover actual or liquidated damages
for the anticipated delay; or

-7 persistent failure to carry out the Work in accordance with the Contract Documents.

9.52 When the above reasons for withholding certification are removed, certification will be
made for amounts previously withheld.

9.6 PROGRESS PAYMENTS
9.6.1  After the Architect has issued a Certificate for Payment, the Owner shall make payment in
the manner and within the time provided in the Contract Documents, and shall so notify the

Architect.

9.6.2 The Contractor shall promptly pay each Subcontractor, upon receipt of payment from the
Owner, out of the amount paid to the Contractor on account of such Subcontractor’s
portion of ithe Work, the amount to which said Subcontractor is entitled, reflecting percentages
actually retained from payments to the Contractor on account of such Subcontractor’s portion of
the Work. The Contractor shall, by appropriate agreement with each Subcontractor, require each
Subcontractor to make payments to Sub-subcontractors in a similar manner.

963 The Architect will, on request, furnish to a Subcontractor, if practicable, information
regarding percentages of completion or amounts applied for by the Contractor and action taken
thereon by the Architect and Owner on account of portions of the Work done by such
Subcontractor.

9.6.4 Neither the Owner nor Architect shall have an obligation to pay or to see to the payment
of money to a Subcontractor except as may otherwise be required by law.

9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided in
Subparagraphs 9.6.2,9.6.3 and 9.6.4.

9.6.5 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the
Project by the Owner shall not constitute acceptance of Work not in accordance with the Contract

Documents.

9.6.7 LUlnless the Contractor provides the Owner with a payment bond in the full penal sum of
the Contract Sum, payments received by the Contractor for Work properly performed by
Subcontractors and suppliers shall be held by the Contractor for those Subcontractors or
suppliers who performed Work or furnished materials, or both, under contract with the
Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor,
shall create any fiduciary liability or tort liability on the part of the Contractor for breach of trust
or shall entitle any person or entity to an award of punitive damages against the Contractor for
breach of the requirements of this provision.
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9.7 FAILURE OF PAYMENT

9.71 If the Architect does not issue a Certificate for Payment, through no fault of the
Contractor, within seven days after receipt of the Contractor’s Application for Payment, or if the
Owner does not pay the Contractor within seven days after the date established in the Contract
Documents the amount certified by the Architect or awarded by arbitration, then the Contractor
may, upon seven additional days’ written notice to the Owner and Architect, stop the Work until
payment of the amount owing has been received. The Contract Time shall be extended appropri-
ately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs
of shut-down, delay and start-up, plus interest as provided for in the Contract Documents.

9.8 SUBSTANTIAL COMPLETION

9.81 Substantial Completion is the stage in the progress of the Work when the Work or
designated portion thereof is sufficiently complete in accordance with the Centract Documents
so that the Owner can occupy or utilize the Work for its intended use.

9.82 When the Contractor considers that the Work, or a portion thereof which the Owner
agrees {0 accept separately, is substantially complete, the Contractor shall prepare and submit to
the Architect a comprehensive list of items to be completed or corrected prior to final payment.
Failure 1o include an item on such list does not alter the responsibility of the Contractor to
complete all Work in accordance with the Contract Documents.

9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine
whether the Work or designated portion thereof is substantially complete. If the Architect’s
inspection discloses any item, whether or not included on the Contractor’s list, which is not
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy
or utilize the Work or designated portion thereof for its intended use, the Contractor shall, before
issuance of the Certificate of Substantial Completion, complete or cerrect such item upon
notification by the Architect. In such case, the Contractor shall then submit a request for another
inspection by the Architect to determine Substantial Completion.

9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will
prepare a Certificate of Substantial Completion which shall establish the date of Substantial
Completion, shall establish responsibilities of the Owner and Contractor for security,
maintenance, heat, utilities, damage to the Work and insurance, and shall fix the time within
which the Contractor shall finish all items on the list accompanying the Certificate. Warranties
required by the Contract Documents shall commence on the date of Substantial Completion of
the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial
Completion.

9.8.5 The Certificate of Substantial Completion shall be submiited to the Owner and
Contractor for their written acceptance of responsibilities assigned to them in such Certificate.
Upon such acceptance and consent of surety, if any, the Owner shall make payment of retainage
applying to such Work or designated portion thereof. Such payment shall be adjusted for Work
that is incomplete or not in accordance with the requirements of the Contract Documents.

8.2 PARTIAL OCCUPANCY OR USE

9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work
at any stage when such portion is designated by separate agreement with the Contractor,
provided such occupancy or use is consented to by the insurer as required under Clause 11.4.1.5 and
authorized by public authorities having jurisdiction over the Work. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and
Contractor have accepted in writing the responsibilities assigned 10 each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and
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have agreed in writing concerning the period for correction of the Work and commencement of
warranties required by the Contract Documents. When the Contractor considers a portion
substantially complete, the Contractor shall prepare and submit a list to the Architect as
provided under Subparagraph 9.8.2. Consent of the Contractor to partial occupancy or use shall
not be unreasonably withheld. The stage of the progress of the Work shall be determined by
written agreement between the Owner and Contractor or, if no agreement is reached, by decision
of the Architect,

9.22 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect
shall jointly inspect the area to be occupied or portion of the Work to be used in order to
determine and record the condition of the Work.

9.23 lnless otherwise agreed upon, partial occupancy or use of a portion or portions of the
Work shall not constitute acceptance of Work not complying with the requirements of the
Contract Documents.

9.10 FINAL COMPLETION AND FINAL PAYMENT

9101 Upon receipt of written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such
inspection and, when the Architect finds the Wark acceptable under the Contract Documents and
the Contract fully performed, the Architect will promptly issue a final Certificate for Payment
stating that to the best of the Architect’s knowledge, information and belief, and on the basis of
the Architect’s on-site visits and inspections, the Work has been completed in accordance with
terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate
for Payment will constitute a further representation that conditions listed in Subparagraph 9.10.2
as precedent to the Contractor’s being entitled to final payment have been fulfilled.

9.10.2 Neither final payment nor any remaining retained percentage shail become due until the
Contractor submits to the Architect (1) an affidavit that payrolls, bills for materials and
equipment, and other indebtedness connected with the Work for which the Owner or the Owner’s
property might be responsible or encumbered (less amounts withheld by Owner) have been paid
or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after fina] payment is currently in effect and will not be canceled
or allowed to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a
written statement that the Contractor knows of no substantia] reason that the insurance will not
be renewable to cover the period required by the Contract Documents, (4) consent of surety, if any,
to final payment and (5), if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests
or encumbrances arising out of the Contract, 10 the extent and in such form as may be
designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the
Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner
against such lien. If such lien remains unsatisfied after payments are made, the Contractor shall
refund to the Owner all money that the Owner may be compelled to pay in discharging such lien,
including all costs and reasonable attorneys’ fees.

9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed
through no fault of the Contractor or by issuance of Change Orders affecting final completion, ©1997 AIA®
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portion of the Work fully completed and accepted shall be submitted by the Contractor to the
Architect prior to certification of such payment. Such payment shall be made under terms and
conditions governing final payment, except that it shall not constitute a waiver of claims.

9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except

those arising from:
1 liens, Claims, security interests or encumbrances arising out of the Contract and

unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents.

9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall
constitute a waiver of claims by that payee except those previously made in writing and identified
by that payee as unsettled at the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

10.T  SAFETY PRECAUTIONS AND PROGRAMS
10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the performance of the Contract.

10.2  SAFETY OF PERSONS AND PROPERTY
10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide
reasonable protection to prevent damage, injury or loss to:

1 employees on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment to be incorporated therein, whether in storage
on or off the site, under care, custody or control of the Contractor or the Contractor’s
Subcontractors or Sub-subcontractors; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks,
pavements, roadways, structures and utilities not designated for removal, relocation or
replacement in the course of construction.

10.2.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules,
regulations and lawful orders of public authorities bearing on safety of persons or property or
their protection from damage, injury or loss.

10.23 The Contractor shall erect and maintain, as required by existing conditions and
performance of the Contract, reasonable safeguards for safety and protection, including posting
danger signs and other warnings against hazards, promulgating safety regulations and notifying
owners and users of adjacent sites and utilities.

10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusuat
methods are necessary for execution of the Work, the Contractor shall exercise utmost care and
carry on such activities under supervision of properly qualified personnel.

10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss
insured under property insurance required by the Contract Documents) to property referred to in
Clauses 10.2.1.2 and 10.2.1.3 caused in whole or in part by the Contractor, a Subcontractor, a
Sub-subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for
whose acts they may be liable and for which the Contractor is responsible under Clauses 10.2.1.2
and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyecne for whose acts either of
them may be liable, and not attributable to the fault or negligence of the Contractor. The
foregoing obligations of the Contractor are in addition to the Contractor’s obligations under
Paragraph 3.8,
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10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at
the site whose duty shall be the prevention of accidents, This person shall be the Contractor’s
superintendent unless otherwise designated by the Contractor in writing to the Owner and
Architect.

10.2.7 The Contractor shall not Ioad or permit any part of the construction or site to be loaded
s0 as to endanger its safety.

10.3 HAZARDOUS MATERIALS

30.3.1 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death
to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall,
upon recognizing the condition, immediately stop Work in the affected area and report the
condition to the Owner and Architect in writing.

1032 The Owner shall obtain the services of a licensed laboratory to verify the presence or
absence of the material or substance reported by the Contractor and, in the event such material
or substance is found to be present, 1o verify that it has been rendered harmless. Unless otherwise
required by the Contract Documents, the Owner shall furnish in writing to the Contractor and
Architect the names and qualifications of persons or entities who are to perform tests verifying
the presence or absence of such material or substance or who are to perform the task of removal
or safe containment of such material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to
the persons or entities proposed by the Owner. If either the Contractor or Architect has an
objection to a persen or entity proposed by the Owner, the Owner shall propose another to whom
the Contractor and the Archiiect have no reasonable objection. When the material or substance
has been rendered harmless, Work in the affected area shall resume upon written agreement of the
Owner and Contractor. The Contract Time shall be extended appropriately and the Contract Sum
shall be increased in the amount of the Contractor’s reasonable additional costs of shut-down,
delay and start-up, which adjustments shall be accomplished as provided in Article 7.

1033 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the
Contractor, Subcontractors, Architect, Architect’s consultants and agents and employees of any of
them from and against claims, damages, losses and expenses, including but not limited to attor-
neys’ fees, arising out of or resulting from performance of the Work in the affected area if in fact
the material or substance presents the risk of bodily injury or death as described in Subparagraph
10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible
property (other than the Work itself) and provided that such damage, loss or expense is not due
to the sole negligence of a party seeking indemnity.

104 The Owner shall not be responsible under Paragraph 10.3 for materials and substances
brought to the site by the Contractor unless such materials or substances were required by the
Contract Documents.

10.5 If, without negligence on the part of the Contractor, the Contractor is held liable for the
cost of remediation of a hazardous material or substance solely by reason of performing Work as
required by the Contract Documents, the Owner shall indemnify the Contractor for all cost and
expense thereby incurred.

10.6 EMERGENCIES
10.6.1 In an emergency affecting safety of persons or property, the Contractor shall act, at the
Contractor’s discretion, to prevent threatened damage, injury or loss. Additional compensation or
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extension of time claimed by the Contractor on account of an emergency shall be determined as
provided in Paragraph 4.3 and Article ;.

ARTICLE 11 INSURANCE AND BONDS

1n.§ CONTRACTOR’S LIABILITY INSURANCE
.11 The Contractor shall purchase from and maintain in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located such insurance as will
protect the Contractor from claims set forth below which may arise out of or result from the
Contractor’s operations under the Contract and for which the Contractor may be legally liable,
whether such operations be by the Contractor or by a Subcontractor or by anyone directly or
indirectly employed by any of them, or by anyone for whose acts any of them may be liable:
1 claims under workers’ compensation, disability benefit and other similar employee
benefit acts which are applicable to the Work to be performed;
.2 claims for damages because of bodily injury, occupational sickness or disease, or death
of the Contractor’s employees;
3 claims for damages because of bodily injury, sickness or disease, or death of any person
other than the Contractor’s employees;
4 claims for damages insured by usual personal injury liability coverage;
5 claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property, including loss of use resulting therefrom;
& claims for damages because of bodily injury, death of a person or property damage
. arising out of ownership, mainienance or use of a motor vehicle;
7 claims for bodily injury or property damage arising out of completed operations; and
8 claims involving contractual liability insurance applicable to the Contractor’s
obligations under Paragraph 3.8.

N.1.2 The insurance required by Subparagraph 11.1.1 shall be written for not less than limits of
liability specified in the Contract Documents or required by law, whichever coverage is greater.
Coverages, whether written on an occurrence or claims-made basis, shall be maintained without
interruption from date of commencement of the Work until date of final payment and
termination of any coverage required to be maintained after final payment.

1113 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to
commencement of the Work. These certificates and the insurance policies required by this
Paragraph 1.1 shall contain a provision that coverages afforded under the policies will not be
canceled or allowed to expire until at least 30 days’ prior written notice has been given to the
Owner. If any of the foregoing insurance coverages are required to remain in force after final
payment and are reasonably available, an additional certificate evidencing continuation of such
coverage shall be submitted with the final Application for Payment as required by Subparagraph
9.10.2. Information concerning reduction of coverage on account of revised limits or claims paid
under the General Aggregate, or both, shall be furnished by the Contractor with reasonable
promptness in accordance with the Contractor’s information and belief,

.2  OWRNER’S LIABILITY INSURANCE
.21 The Owner shall be responsible for purchasing and maintaining the Owner’s usual

liability insurance.

112 PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE

N.3.1 Optionally, the Owner may require the Contractor to purchase and maintain Project
Management Protective Liability insurance from the Contractor’s usual sources as primary
coverage for the Ownmer’s, Contractor’s abd Architect’s vicarious liability for construction
operations under the Contract. Unless otherwise required by the Contract Documents, the Owner
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shall reimburse the Contractor by increasing the Contract Sum to pay the cost of purchasing and
maintaining such optional insurance coverage, and the Contractor shall not be responsible for
purchasing any other liability insurance on behalf of the Owner. The minimurm limits of
liability purchased with such coverage shail be equal to the aggregate of the limits required for
Contractor’s Liability Insurance under Clauses 11.1.1.2 through 11.1.1.5.

11.3.2  To the extent damages are covered by Project Management Protective Liability insurance,
the Owner, Contractor and Architect waive all rights against each other for damages, except such
rights as they may have to the proceeds of such insurance. The policy shall provide for such
waivers of subrogation by endorsement or otherwise.

N.3.3 The Owner shall not require the Contractor to include the Owner, Architect or other
persons or entilies as additional insureds on the Contractor’s Liability Insurance coverage under
Paragraph 11.1.

1.4  PROPERTY INSURANCE

H.4} Unless otherwise provided, the Owner shall purchase and maintain, in a company or
companies lawfully authorized to do business in the jurisdiction in which the Project is located,
property insurance written on a builder’s risk “all-risk” or equivalent policy form in the amount
of the initial Contract Sum, plus value of subsequent Contract modifications and cost of
materials supplied or installed by others, comprising total value for the entire Project at the site
on a replacement cost basis without optional deductibles. Such property insurance shall be
maintained, unless otherwise provided in the Contract Documents or otherwise agreed in writing
by all persons and entities who are beneficiaries of such insurance, until final payment has been
made as provided in Paragraph ¢.10 or until no person or entity other than the Owner has an
insurable interest in the property required by this Paragraph 11.4 to be covered, whichever is later.
This insurance shall include interests of the Owner, the Contractor, Subconiractors and
Sub-subcontractors in the Project.

11.4.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include,
withcut limitation, insurance against the perils of fire (with extended coverage) and physical loss
or damage including, without duplication of coverage, theft, vandalism, malicious mischief,
collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary buildings and
debris removal including demolition occasioned by enforcement of any applicable legal
requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses required as a result of such insured loss.

1412 If the Owner does not intend to purchase such property insurance required by the
Contract and with all of the coverages in the amount described above, the Owner shall so inform
the Contractor in writing prior to commencement of the Work. The Contractor may then effect
insurance which will protect the interests of the Contractor, Subcontractors and
Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be
charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to
purchase or maintain insurance as described above, without so notifying the Contractor in
writing, then the Owner shall bear all reasonable costs properly attributable thereto.

N.4.12 If the property insurance requires deductibles, the Owner shall pay costs not covered
because of such deductibles.

11.4.1.4 This property insurance shall cover portions of the Work stored off the site, and also
portions of the Work in transit.

1.4.1.5 Partial occupancy or use in accordance with Paragraph 9.9 shall not commence until the
insurance company or companies providing property insurance have consented to such partial

i
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occupancy or use by endorsement or otherwise. The Owner and the Contractor shall take
reasonable steps to obtain consent of the insurance company or companies and shall, without
mutual writlen consent, take no action with respect to partial occupancy or use that would cause
cancellation, lapse or reduction of insurance.

11.4.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and
machinery insurance required by the Contract Documents or by law, which shall specifically cover
such insured objects during installation and until final acceptance by the Owner; this insurance
shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the
Work, and the Owner and Contractor shall be named insureds.

11.43 Loss of Use Insurance. The Owner, at the Owner’s option, may purchase and maintain
such insurance as will insure the Owner against loss of use of the Owner’s property due to fire or
other hazards, however caused. The Owner waives all rights of action against the Contractor for
loss of use of the Owner’s property, including consequential losses due to fire or other hazards
however caused.

11.4.4 If the Contractor requests in writing that insurance for risks other than those described
herein or other special causes of loss be included in the property insurance policy, the Owner
shall, if possible, include such insurance, and the cost thereof shall be charged to the Contractor

by appropriate Change Order.

11.45 If during the Project construction period the Owner insures properties, real or personal or
both, at or adjacent to the site by property insurance under policies separate from those insuring
the Project, or if after final payment property insurance is to be provided on the completed Project
through a policy or policies other than those insuring the Project during the construction period,
the Owner shall waive all rights in accordance with the terms of Subparagraph 11.4.7 for damages
caused by fire or other causes of loss covered by this separate property insurance. All separate
policies shall provide this waiver of subrogation by endorsement or otherwise.

11.4.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of
each policy that includes insurance coverages required by this Paragraph 11.4. Each pelicy shall
contain all generally applicable conditions, definitions, exclusions and endorsements related to
this Project. Each policy shall contain a provision that the policy will not be canceled or allowed
to expire, and that its limits will not be reduced, until at least 30 days’ prior written notice has been
given to the Contractor.

11.4.7 Waivers of Subrogation. The Owner and Contractor waive all rights against (1) each other
and any of their subcontractors, sub-subcontractors, agents and employees, each of the other, and
(2) the Architect, Architect’s consuliants, separate contractors described in Article 6, if any, and
any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by fire
or other causes of loss to the exient covered by property insurance obtained pursuant to this
Paragraph 11.4 or other property insurance applicable to the Work, except such rights as they have
to proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as
appropriate, shall require of the Architect, Architect’s consultants, separate contractors described
in Article 6, if any, and the subcontractors, sub-subcontractors, agents and employees of any of
them, by appropriate agreements, written where legally required for validity, similar waivers each
in favor of other parties enumerated herein. The policies shall provide such waivers of
subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a
person or entity even though that person or entity would otherwise have a duty of indemnifica-
tion, contractual or otherwise, did not pay the insurance premium directly or indirectly, and
whether or not the person or entity had an insurable interest in the property damaged.
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N.4.8 A loss insured under Owner’s property insurance shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may
appear, subject 1o requirements of any applicable mortgagee clause and of Subparagraph 11.4.10.
The Contractor shall pay Subcontractors their just shares of insurance proceeds received by the
Contractor, and by appropriate agreements, written where legally required for validity, shall
require Subcontractors to make payments to their Sub-subcontractors in similar manner.

11.4.9  [f required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence
of an insured loss, give bond for proper performance of the Owner’s duties. The cost of required
bonds shall be charged against proceeds received as fiduciary. The Owner shall deposit in a
separate account proceeds so received, which the Owner shall distribute in accordance with such
agreement as the parties in interest may reach, or in accordance with an arbitration award in
which case the procedure shall be as provided in Paragraph 4.6. If after such loss no other special
agreement is made and unless the Owner terminates the Contract for convenience, replacement
of damaged property shall be performed by the Contractor afier notification of a Change in the
Work in accordance with Article 7.

1.4.10 The Owner as fiduciary shall have power 10 adjust and settle a loss with insurers unless one
of the parties in interest shall object in writing within five days after occurrence of loss to the
Owner’s exercise of this power; if such objection is made, the dispute shall be resolved as
provided in Paragraphs 4.5 and 4.6. The Owner as fiduciary shall, in the case of arbitration, make
settlement with insurers in accordance with directions of the arbitrators. If distribution of
insurance proceeds by arbitration is required, the arbitrators will direct such distribution.

1.5 PERFORMANCE BOND AND PAYMENT BOND

151 The Owner shall have the right to require the Contractor to furnish bonds covering
faithful performance of the Contract and payment of obligations arising thereunder as stipulated
in bidding requirements or specifically required in the Contract Documents on the date of
execution of the Contract.

1152 Upon the request of any person or entity appearing to be a potential beneficiary of bonds
covering payment of obligations arising under the Contract, the Contractor shall promptly
furnish a copy of the bonds or shall permit a copy to be made.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
12.1 UNCOVERING OF WORK
1211 If a portion of the Work is covered contrary to the Architect’s request or to requirements
specilically expressed in the Contract Documents, it must, if required in writing by the Architect,
be uncovered for the Architect’s examination and be replaced at the Contractor’s expense without
change in the Contract Time.

1212 If a portion of the Work has been covered which the Architect has not specifically
requested 1o examine prior to its being covered, the Architect may request to see such Work and
it shall be uncovered by the Contractor. If such Work is in accordance with the Contract
Docurnents, costs of uncovering and replacement shall, by appropriate Change Order, be at the
Owner’s expense. If such Work is not in accordance with the Contract Documents, correction
shall be at the Contractor’s expense unless the condition was caused by the Owner or a separate @ 1997 Ar1a®
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12.2  CORRECTION OF WORK

12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

12.2.1.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform
10 the requirements of the Contract Documents, whether discovered before or after Substantial
Completion and whether or not fabricated, installed or completed. Costs of correciing such
rejected Work, including additional testing and inspections and compensation for the Architect’s
services and expenses made necessary thereby, shall be at the Contractor’s expense.

72.2.2 AFTER SUBSTANTIAL COMPLETION

12.2.2.1 In addition to the Contractor’s obligations under Paragraph 3.5, if, within one year after the
date of Substantial Completion of the Work or designated portion thereof or after the date for
commencement of warranties established under Subparagraph 9.9.1, or by terms of an applicable
special warranty required by the Contract Documents, any of the Work is found to be not in
accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do so unless the Owner has
previously given the Contractor a written acceptance of such condition. The Owner shall give
such notice promptly after discovery of the condition. During the one-year period for correction
of Work, if the Owner fails to notify the Contractor and give the Contractor an opportunity to
make the correction, the Owner waives the rights to require correction by the Contractor and to
make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work
within a reasonable time during that period after receipt of notice from the Owner or Architect,
the Owner may correct it in accordance with Paragraph 2.4.

12.2.2.2The one-year period for correction of Work shall be extended with respect to portions of
Work first performed after Substantial Completion by the period of time between Substantial
Completion and the actual performance of the Work.

12,2.2.3The one-year period for correction of Work shall not be extended by corrective Work
performed by the Contractor pursuant to this Paragraph 12.2.

12.2.3 The Contractor shall remove from the site portions of the Work which are not in
accordance with the requirements of the Contract Documents and are neither corrected by the
Contractor nor accepted by the Owner.

12.2.4 The Contracior shall bear the cost of correcting destroyed or damaged construction,
whether completed or partially completed, of the Owner or separate contractors caused by the
Contractor’s correction or removal of Work which is not in accordance with the requirements of
the Contract Documents.

1225 Nothing contained in this Paragraph 12.2 shall be construed 1o establish a period of
limitation with respect to other obligations which the Contractor might have under the Contract
Documents. Establishment of the one-year period for correction of Work as described in
Subparagraph 12.2.2 relates only 1o the specific obligation of the Contractor to correct the Work,
and has no relationship to the time within which the obligation to comply with the Contract
Documents may be sought to be enforced, nor to the time within which proceedings may be
commenced 1o establish the Contractor’s liability with respect to the Contractor’s obligations
other than specifically to correct the Work.

123 ACGEPTANCE OF NONCONFORMING WORK

1231 If the Owner prefers to accept Work which is not in accordance with the requirements of
the Contract Documents, the Owner may do so instead of requiring its removal and correction,
in which case the Contract Sum will be reduced as appropriate and equitable. Such adjustment
shall be effected whether or not final payment has been made.
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ARTICLE 13 MISCELLANEOUS PROVISIONS
B.I  GOVERNING LAW
13.1.7  The Contract shall be governed by the law of the place where the Project is located.

1.2  SUCCESSORS AND ASSIGNS

13.2.] The Owner and Contractor respectively bind themselves, their partners, successors, assigns
and lega] representatives to the other party hereto and o partners, successors, assigns and legal
reprzsentatives of such other party in respect to covenants, agreements and obligations contained
in the Contract Documents. Except as provided in Subparagraph 13.2.2, neither party to the
Contract shall assign the Contract as a whole without written consent of the other. If either party
attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

1322 The Owner may, without consent of the Contractor, assign the Contract to an
institutional Jender providing construction financing for the Project. In such event, the lender
shall assume the Owner’s rights and obligations under the Contract Documents. The Coniractor
shal! execute all consents reasonably required to facilitate such assignment.

133  WRITTEM NOTICE

133.1 Wiritten notice shall be deemed 10 have been duly served if delivered in person to the
individual or a member of the firm or entity or to an officer of the corporation for which it was
interded, or if delivered at or sent by registered or certified mail to the last business address known

to the party giving notice.

1B.4 RIGHTS AND REMEDIES

13.4.1 Duiies and obligations imposed by the Coniract Documents and rights and remedies
available thereunder shall be in addition to and not a limitation of duties, obligations, rights and
remedies otherwise imposed or available by law.

13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver
of a right or duty afforded them under the Contraci, nor shall such action or failure to act
constitute approval of or acquiescence in a breach thereunder, except as may be specifically agreed
in writing.

13.5  TESTS AND INSPECTIONS

13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract
Documents or by laws, ordinances, rules, regulations or orders of public authorities having
jurisdiction shall be made at an appropriate time. Unless otherwise provided, the Contractor shall
make arrangements for such tests, inspections and approvals with an independent testing
laboratory or entity acceptable 1o the Owner, or with the appropriate public authority, and shall
bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are 1o be made so that the Architect may
be present for such procedures. The Owner shall bear costs of tests, inspections or approvals
which do not become requirements until after bids are received or negotiations concluded.

135.2 If the Architect, Owner or public authorities having jurisdiction determine that portions
of the Work require additional testing, inspection or approval not included under Subparagraph
13.5.1, the Architect will, upon written authorization from the Owner, instruct the Contractorto  © 1927 A14®

make arrangements for such additional testing, inspection or approval by an entity acceptable to ~ AlA POCUMENT A2011557
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and inspections are to be made so that the Architect may be present for such procedures. Such  consTRUCTION
costs, except as provided in Subparagraph 13.5.3, shall be at the Owner’s expense.
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13.5.3 If such procedures for testing, inspection or approval under Subparagraphs 13.5.1 and 13.5.2
reveal failure of the portions of the Work to comply with requirements established by the
Contract Documents, all costs made necessary by such failure including those of repeated
procedures and compensation for the Architect’s services and expenses shall be at the Contractor’s

expense.

13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by
the Contract Documents, be secured by the Contractor and promptly delivered to the Architect.

13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract
Documents, the Architect will do so promptly and, where practicable, at the normal place

of testing.

13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made
promptly to avoid unreasonable delay in the Work.

13.6  INTEREST
13.6.1 Payments due and unpaid under the Contract Documents shall bear interest from the date

payment is due at such rate as the parties may agree upon in wriling o, in the absence thereof, at
the legal rate prevailing from time to time at the place where the Project is located.

13.7 COMMENCEMENT OF STATUTORY LIMITATION PERICD
13.7.1 As between the Owner and Contractor:

1 Before Substantial Completion. As to acts or failures to act occurring prior to the
relevant date of Substantial Completion, any applicable statute of limitations shall
commence to run and any alleged cause of action shall be deemed to have accrued in
any and all events not later than such date of Substantial Completion;

.2 Between Substantial Completion and Final Certificate for Payment. As to acts or
failures to act occurring subsequent to the relevant date of Substantial Completion and
prior to issuance of the final Certificate for Payment, any applicable statute of
limitations shall commence to run and any alleged cause of action shall be deemed to
have accrued in any and all events not later than the date of issuance of the final
Certificate for Payment; and

3 After Final Certificate for Payment. As to acts or failures to act occurring after the
relevant date of issuance of the final Certificate for Payment, any applicable statute of
limitations shall commence to run and any alleged cause of action shall be deemed to
have accrued in any and all events not later than the date of any act or failure to act by
the Contractor pursuant to any Warranty provided under Paragraph 3.5, the date of any
correction of the Work or failure to correct the Work by the Contractor under Paragraph
12.2, or the date of actual commission of any other act or failure to perform any duty or
obligation by the Contractor or Owner, whichever occurs last.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

K.1 TERMINATION BY THE CONTRACTOR
K11  The Contractor may terminate the Contract if the Work is stopped for a pericd of 30 con-
secutive days through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or
their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, for any of the following reasons:
3 issuance of an order of a court or other public authority having jurisdiction which
requires all Work to be stopped;
2 an act of government, such as a declaration of national emergency which requires all
Work to be stopped;
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3 because the Architect has not issued a Certificate for Payment and has not notified the
Contractor of the reason for withholding certification as provided in Subparagraph
9.4.1, o1 because the Owner has not made payment on a Certificate for Payment within
the time stated in the Contract Documents; or

4 the Owner has failed to furnish to the Contractor promptly, upon the Contractor’s
request, reasonable evidence as required by Subparagraph 2.2.1.

1412 The Contractor may terminate the Contract if, through no act or fault of the Contractor
or a Subcontractor, Sub-subcontractor or their agents or employees or any other persons or
entities performing portions of the Work under direct or indirect contract with the Contractor,
repeated suspensions, delays or interruptions of the entire Work by the Owner as described in
Paragraph 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.

14.13  If one of the reasons described in Subparagraph 14.1.1 or 14.1.2 exists, the Contractor may,
upon seven days’ written notice to the Owner and Architect, terminate the Contract and recover
from the Owner payment for Work executed and for proven loss with respect to materials,
equipment, tools, and construction equipment and machinery, including reasonable overhead,
profit and damages.

1.1.4  If the Work is stopped for a period of 60 consecutive days through no act or fault of the
Contractor or a Subcontractor or their agents or employees or any other persons performing
portions of the Work under contract with the Contractor because the Owner has persistently
failed to fulfill the Owner’s obligations under the Contract Documents with respect to matters
important to the progress of the Work, the Contracior may, upon seven additional days’ written
notice 1o the Owner and the Architect, terminate the Contract and recover from the Owner as
provided in Subparagraph 14..3.

142 TERMINATION BY THE OWNER FOR CAUSE
1421 The Owner may terminate the Contract if the Contractor:
1 persistently or repeatedly refuses or fails to supply enough properly skilled workers or
. proper materials;
2 fails to make payment to Subcontractors for materials or labor in accordance with the
respective agreements between the Contractor and the Subcontractors;
3 persistently disregards laws, ordinances, or rules, regulations or orders of a public
authority having jurisdiction; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

14.22 When any of the above reasons exist, the Owner, upon certification by the Architect that
sufficient cause exists to justify such action, may without prejudice to any other rights or
remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven
days’ written notice, terminate employment of the Contractor and may, subject to any prior rights
of the surety:
1 take possession of the site and of all materials, equipment, tools, and construction
equipment and machinery thereon owned by the Contractor;
2 accept assighment of subcontracts pursuant to Paragraph 5.4; and
3 finish the Work by whatever reasonable method the Owner may deem expedient. Upon
request of the Contraclor, the Owner shall furnish to the Contractor a detailed
accounting of the costs incurred by the Owner in finishing the Work.

M.23 When the Owner terminates the Contract for one of the reasons siated in

Subparagraph 14.2.1, the Contractor shall not be entitled to receive further payment until the Work
is finished.
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14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including
compensation for the Architect’s services and expenses made necessary thereby, and other
damages incurred by the Owner and not expressly waived, such excess shall be paid to the
Contractor. If such costs and damages exceed the unpaid balance, the Contractor shall pay the dif-
ference to the Owner. The amount to be paid to the Contractor or Owner, as the case may be, shall
be certified by the Architect, upon application, and this obligation for payment shall survive
termination of the Contract.

143  SUSPENSION BY THE OWNER FOR CONVENIENCE
3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or inter-
rupt the Work in whole or in part for such period of time as the Owner may determine.

14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time
caused by suspension, delay or interruption as described in Subparagraph 14.3.1. Adjustment of the
Contract Sum shall include profit. No adjustment shall be made to the extent:
1 that performance is, was or would have been so suspended, delayed or interrupted by
another cause for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the

Contract.

144 TERMINATION BY THE OWNER FOR CONVENIENCE
14.41 The Owner may, at any time, terminate the Contract for the Owner’s convenience and

without cause.

14.4.2 Upon receipt of writlen notice from the Cwner of such termination for the Owner's

convenience, the Contractor shall:
1 cease operations as direcled by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and

preservation of the Work; and
3 except for Work directed to be performed prior to the effective date of termination
stated in the notice, terminate all existing subcontracts and purchase orders and enter

into no further subcontracts and purchase orders.

14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled
to receive payment for Work executed, and costs incurred by reason of such termination, along
with reasonable overhead and profit on the Work not executed.
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SUPPI;EMENTAL GENERAL CONDITIONS SECTION 00800-1

The following supplements modify, change, delete from or add to the “General Conditions of the
Contract for Construction,” American Institute of Architects Document A201, 1997 Edition.
Where any Article, paragraph, subparagraph or clause of the General Conditions is modified or
deleted by these Supplemental Conditions, the provisions of the Article, paragraph, subparagraph
or clause not specifically altered by these Supplemental Conditions shall remain in full effect.

The General Conditions also may be supplemented elsewhere in the Contract Documents by
provisions located in, but not necessarily limited to, Division 1 of these Specifications.

The following paragraphs have been modified or added:

1.1.8 3.10.5 43.7.1 9.3.4 11.1.3.1 13.9.1
1.1.9 3.10.6 43.7.2 9.34.1 11.1.3.2 13.1
1.2.1.1 3.10.7 4.6 9.10.6 11.2.1 13.10.1
1.2.4 3.10.8 7.1 9.10.7 114 13.11
2.1.2 3.10.9 7.3.3.1 9.10.8 114.1 13.11.1
225 3.10.10 7.33.3 9.11.1 11.4.1.2 13.12
2251 3.10.11 7.4.1 9.11.2 11.4.1.3 13.12.1
344 3.10.12 921 11.1.1 11.5.1.1 13.13
3.5.2 3.10.13 9.2.1.1 11.1.2 13.8 13.13.1
3.6.1 3.10.14 9.3.1 11.1.2.1 13.8.1
3.104 43.5 9.3.1.1 11.1.2.2 13.9
ARTICLE 1
GENERAL PROVISIONS
is supplemented as follows:

1.1.8 Where the terms DIRECTED, SELECTED, or APPROVED are used, they shall mean as
directed, selected or approved by the CITY ARCHITECT if deemed necessary.

1.1.9 Equal in quality and money value and similar in design or properties, shall mean in the
CITY ARCHITECT’S opinion.

1.2.1.1 Should the drawings disagree in themselves, or with the Specifications, the quality or
greater quantity of work or material shall be estimated upon, and, unless otherwise authorized by
the City Architect in writing shall be performed or furnished. Figures given on drawings
governing scale measurements and large scale details goveming small scale drawings.
Descriptive writings shall take precedence over code symbols.

1.2.4 Any reference to a publication by its basic designation only shall be a reference to the
issue, edition, and amendment (if any) of that publication current on the date of these Documents
to the extent indicated by the reference thereto.

ARTICLE 2
OWNER
is supplemented as follows:
2.1.2 Delete in its entirety

2.2.5 Delete in its entirety and replace with the following: Contractor shall be responsible for
all reproduction costs. This price shall be included as a part of the Contractor’s bid. Contractor
shall keep one (1) copy of the Drawings and Specifications on the job for use of any interested
parties.



SUPPLEMENTAL GENERAL CONDITIONS SECTION 00800-2

2.2.5.1 The Architect will furnish all supplementary drawings and large scale details as necessary
for clarification of the Work. Two (2) copies of such drawings or electronic PDF will be

furnished. Contractor is responsible for all additional reproduction costs.

ARTICLE 3
CONTRACTOR
is supplemented as follows:
The Contractor acknowledges and agrees that the City has the right to deduct from the total
amount of consideration to be paid, if any, to the Contractor under this agreement all unpaid,
delinquent, or overdue license fees, taxes, fines, penalties and other amounts due the City from

the Contractor.

3.44 Not later than fifteen (15) days from the Contract date, the Contractor shall provide a list
showing the name of the manufacturer proposed to be used for each of the products proposed for
use on this project.

3.5.2 The Contractor (and each subcontractor) shall furnish their respective written guarantee
or warranties to and in favor of the Owner guaranteeing their Work to be free from faults and
defects for a period of one (1) year, or for a longer period as may be prescribed by law or any
applicable special guarantees required by the Contract Document, said period or periods of
Warranty starting on date set forth in subparagraph 12.2.2 and as may be further modified.

3.6.1 Contractor shall not be required to pay taxes on equipment, materials and supplies
purchased for and incorporated into the Work as Contractual agent of the City and, the cost of
the purchases are paid directly to the vendor by the City, using Special Purchase Orders provided
by the City. However, the amount of taxes that would otherwise be due shall be included in the
space provided on the Contractor’s Pay Estimate, Section 00634 of this project manual. This
amount is to be subtracted, along with the Cost of Materials, paid directly to vendors by the City,
each month from the sum requested.

3.10.4 The following definitions apply to the following Construction Schedule Sections:

1. As - Planned - The original plan for accomplishing a task or project.

2. Contractor - The General Contractor who executes this contract.

3. Critical Path - The schedule logic path with the least total float.

4. Critical Path Method (CPM) - Technique used to develop a project schedule by
establishing relationships between a group of activities to identify the sequencing of work
necessary to complete the project within the contractual time frame.

Delay - An event or situation that prevents the contractor form completing a task or

event.

6. Logic Path - A group of construction activities in a CPM schedule which impact one
another through the establishment of predecessor/successor relationships and possess the
same total float.

7. Milestone Activities - An activity representing the start or finish or a significant date or
activity, which may or may not impact the overall project completion.

8. Negative Float - Total float (in days) less than zero indicating that the current projected
completion date is later than the contractual completion date.

9. NOAA - National Oceanic and Atmospheric Administration.

10. Notice To Proceed - Document that provides written notification by THE CITY to the
General Contractor authorizing him to proceed with the execution of construction on a
specific date. This document also notes the contract duration and completion date.

S
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3.10.4 (continued)

11. Predecessor Activity - That activity that comes before another activity in the schedule.

12. Recovery Schedule - Schedule submitted by the General Contractor outlining his plan to
make up delays to complete the project within the contractual time frame.

13. Successor Activity - That activity that comes after another activity in the schedule.

14. THE CITY - The City of Birmingham, a municipal corporation, located in the State of
Alabama, or its authorized representative.

15. Total Float - The amount of time an activity can be delayed before it affects the project
finish date or an intermediate deadline. Total float can be zero or negative in which case
the activity is critical; or it can be positive in which case the activity is not critical.

3.10.5 The contractor shall meet with the City’s Project Team (e.g., City Architect, Project
Manager and Scheduling Consultant) to develop an as-planned schedule which graphically
details the Contractor’s plan to construct the project within the contractual time frame. The
Contractor’s representatives attending this meeting should include the Project Manager, Project
Superintendent and major subcontractor(s). The schedule shall be developed in a Critical Path
Method (CPM) format and contain the following:
1. Complete sequencing of construction by activity;
2. Specific activities for each work task within the identified project areas;
3. Durations (in days) for each activity based upon the time it takes for assigned work crews
to complete the task;
4. Specific activities noting shop drawing submittal and review periods;
5. Specific activities noting long lead material procurement and deliveries;
6. Milestone activities such as the project start, dry in, substantial completion, and final
completion;
7. A Critical Path identifying the logic path on the schedule with the least total float.

3.10.6 The construction schedule shall identify an initial “Notice to Proceed” milestone activity.
All activities following the N.T.P. milestone shall have successor activities. The last activity in
the schedule will be the substantial completion milestone, which will succeed the final work
activity in the schedule.

3.10.7 Task durations shall be noted in days not to exceed (14) days in length unless otherwise
directed by THE CITY.

3.10.8 THE CITY will computerize the as-planned schedule and distribute a printed copy to the
Contractor for review and concurrence within ten (10) calendar days after the initial schedule
development meeting. Any revisions to the schedule will be noted by the Contractor in writing
and returned to THE CITY within seven (7) calendar days. THE CITY will make revisions to the
schedule in accordance with this section and re-issue for review within seven (7) calendar days.
The final as-planned construction schedule must be signed by THE CITY and the Contractor.
The final approved as-planned schedule will become a target schedule. The target schedule will
be distributed for implementation.

3.10.9 The target schedule will be used to measure the progress of the project.

3.10.10 THE CITY will incorporate the approved project schedule into its Capital Project
Scheduling Database for management and updating,
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3.10.11 The construction schedule will be updated on a bi-weekly basis or as directed by THE
CITY. The contractor and any subcontractor whose work will begin, or is continuing before the
next meeting will meet with THE CITY to review and discuss project activity and update the
project schedule. Required update information that will be provided by the Contractor includes:
1. The actual start dates of tasks projected to begin or any other activities starting within the
status period (based on the daily records);
2. The actual finish dates of tasks projected to end or any other activities finishing within
the status period (based on the daily records);
3. Remaining durations of activities in progress during the update period based on the
number or crew days remaining to complete the work;
4. Major modifications in the Contractor’s work plan (schedule logic);
5. Items impacting the start, progress and/or completion of activities within the current or
future update period;
6. All items which may jeopardize the completion of the project within the contractual time
frame.

3.10.12 THE CITY will update the construction schedule based on the acquired information and
distribute the schedule to the meeting participants within five (5) calendar days.

3.10.13 If the projected substantial completion date has negative float, the project is behind
schedule. If the project is behind schedule, and upon written notification by THE CITY, the
Contractor shall submit a recovery schedule to THE CITY identifying adjustments in the
Contractor’s work plan and workforce to complete the project within the contractual time frame.
The recovery schedule shall be submitted in accordance with the standards established in this
section. The Contractor shall submit this recovery schedule within five (5) calendar days after
the dated notification. If the Contractor fails to submit this recovery within the specified time
frame, the Contractor shall be in non-compliance with these contract provisions and all payments
will be withheld until the recovery schedule is submitted and approved by THE CITY. Failure on
the part of the Contractor to submit the recovery schedule within ten (10) calendar days after
notification will constitute a contractual default. THE CITY reserves the right to notify the
Contractor’s Bonding Agent of this contractual default.

3.10.14 Upon final approval, the recovery schedule will be incorporated into or supersede the
original target schedule.

ARTICLE 4
ADMINISTRATION OF THE CONTRACT
is supplemented as follows:

4.3.5 Delete in its entirety and insert the following: Claims for Additional Cost. If the
Contractor wishes to make Claim for an increase in the Contract Sum, written notice to each
party as provided herein shall be given before proceeding to execute the Work. Prior notice is
not required for Claims relating to an emergency endangering life or property arising under
Paragraph 10.6.

4.3.7.1 Delete in its entirety and insert the following: If the Contractor wishes to make Claim
for an increase in the Contract Time, written notice to each party as provided herein shall be
given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay
on progress of the Work. In the case of a continuing delay only one Claim is necessary.
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4.3.7.2 Add a new paragraph 4.3.7.2.1 as follows: “Above average rain fall shall be considered
adverse weather conditions tata are more sever than anticipated for the locality of the Work
during any given month. Above average rain days shall be assessed and calculated as follows:

1. The total number of days in a month it rained more or equal to 0.10inches multiplied by a
ratio derived by taking the result of the Actual Monthly Rainfall in inches per NOAA,
less the 10 year Average Monthly Rainfall in inches for that Month per NOAA and
dividing by the Actual Monthly Rainfall in inches per NOAA: [(Actual Monthly Rainfall
in inches per NOAA) — (10 Year Average Monthly Rainfall in inches per NOAA)] /
(Actual Monthly Rainfall in inches per NOAA). NOAA documentation shall be as
recorded at the Birmingham International Airport.

2. The result of that multiplication is the amount of calendar days the Contractor can submit
as a request for above average rain days provided all other requirements of Paragraph
4.3.7 and Article 8 are met.”

4.6 ARBITRATION: Delete in its entirety, and by so doing, all other references to Arbitration
in the General Conditions. The Owner will not participate in Arbitration. Deleted references to
Arbitration shall include, but not be limited to subparagraphs 4.3.3, 4.3.6, 4.4.1, 4.4.5, 44.6,
448,83.1.,97.1,11.4.9,and 11.4.10.

ARTICLE 7
CHANGES IN THE WORK
is supplemented as follows:
7.1 GENERAL: Add the following: All changes to the Scope of Work for more than 10% of
the bid amount or less than 10% of the bid amount must be re-bid. All Change Orders which
will require additional funding or an extension of time must come before the Birmingham City
Council for review and approval. Except as provided in Section 7.4.1, the Architect cannot
approve change orders if the Birmingham City Council has not previously approved funding.
The party or parties contracting with the City of Birmingham understand that it is their duty and
obligation to secure funding before doing work not funded by the Birmingham City Council.

7.3.3.1 and 7.3.3.3: Add the following additional restrictions:

1. The allowance for overhead and profit combined, include the total cost to the Owner,
shall be based upon the following schedule:

2. For the Contractor, for any work performed by his own forces 15% of the cost.

3. For each Subcontractor involved, Work performed by his own forces, 15% of the cost.

4. For the Contractor, for Work performed by his Subcontractor, 10% of the amount due the
Subcontractor.

5. Cost shall be limited to the following: Cost of materials, including sales tax and cost of
delivery, cost of labor, including Social Security, Old Age and Unemployment Insurance
(Labor cost may include a pro-rata share of foreman’s time, only in the case that an
extension of the Contract Time is granted on account of the change); Workmen’s
Compensation Insurance, rental value of power tools and equipment.

6. Overhead shall include the following: Bond premiums, supervision, superintendence,
wage of timekeepers, watchmen and clerks, small tools, incidents, general office expense
and all other expenses not included in the “Cost.”

7. If the net value of change results in a credit from the Contractor or Subcontractor the
credit given shall be the net cost without overhead or profit. The cost as used herein shall
include all items of labor, materials, and equipment.
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7.4.1 Delete in its entirety and insert the following: The Architect will have authority to order
minor changes in the Work not involving adjustment in the Contract Sum or extension of the
Contract Time and not inconsistent with the intent of the Contract Documents. Such changes
shall be effected by written order, a copy of which shall be provided to the City Council at its
next regular meeting thereafier, and shall be binding on the Owner and Contractor. The
Contractor shall carry out such written orders promptly.

ARTICLE 9
PAYMENT AND COMPLETION
is supplemented as follows:
9.2.1 Modify as follows: Schedule of Values shall be submitted on AIA Document G703
Application and Certificate for Payment Continuation Sheet.

9.2.1.1 In addition to the Schedule of Values, the contractor shall also submit a Schedule of
Labor angd a Schedule of Materials in a form acceptable to the City Architect.

9.3.1 Modify as follows: Application for Payment shall be submitted on City of Birmingham
Pay Estimate Form Section 00634 of this Project Manual and AIA Document G703 Continuation

Sheet.

9.3.1.1 Modify a follows: Until Substantial Completion, the Owner will pay the amount due the
Contractor on account of progress payments less retainage of 5% of the first 50% of the contract
amount.

9.3.4 Project Architect will review monthly Pay Request and forward to City within seven (7)
calendar days. Pay Requests not approved by the Project Architect will be returned to the
Contractor for clarifications/revisions and resubmitted. Upon receipt of monthly Pay Request
from the Project Architect, the City shall have thirty (30) calendar days to review and verify
invoices. Incorrect billing will be returned to the Contractor through the Project Architect for
corrections and/or additional information as requested by the City.

When requested revisions are made to the Pay Request, the Contractor shall re-submit it to the
Project Architect for re-submittal to the City.

9.3.4.1 All Applications for Payment, after the first Pay Request, shall be accompanied by a
Partial Lien Waiver Form, provided by the City, signed and attested by all sub-contractors that
received payments on the previous Application for Payment.

9.10.6 At the completion and acceptance of the Work, the Contractor shall, in addition to
countersigned and warranted subcontract guarantees, guarantee all materials and workmanship
for a period of one (1) year from the date of final certificate. In addition, the Contractor shall
guarantee the water-tightness of the building for a period of one (1) year from the final
certificate. All guarantees shall be written to the owner.

9,10.7 Certificate for final payment shall not relieve the Contractor of any responsibility for
faulty materials or workmanship that may develop during the guarantee period. Under no
circumstance shall the General Contractor be paid the 5% of the first 50% of the contract amount
as Retainage until all subcontractors and all materials have been paid in full.



' SUPPLEMENTAL GENERAL CONDITIONS SECTION 00800-7

9.10.8 Immediately after completion of the Contract, the Contractor shall give notice of said
completion by an advertisement in some newspaper of general circulation, published within
Jefferson County, Alabama, once a week for a period of four (4) successive weeks. Proof of
published of said notice shall be submitted by the Contractor to the City of Birmingham, in care
of the Architect, by affidavit of the publisher and printed copy of the notice published . In no
instance shall a final settlement be made upon the contract until the expiration of thirty (30) days
from the completion of the notice.

Contractors performing contracts of less than fifty thousand dollars ($50,000), shall immediately
after completion of the contract, give notice of the completion by an advertiserent in a
newspaper of general circulation published within the City or County in which the work was
done for one (1) week. The Contractor shall furnish the Architect by affidavit of the publisher a

printed copy of the notice published for posting on their bulletin board for one week. The
Contractor will be paid after the notice has been posted for one entire week.

9.11.1 LIQUIDATED DAMAGES: Should the Contractor or, in case of default, the surety fail
to complete the work within the contractual time frame and no extension of contract time is
guaranteed by THE CITY., a deduction for each calendar day that any work shall remain
incomplete, an amount indicated by the Liquidated Damages Schedule provided in this section,
shall be deducted from any monies due to the Contractor. Liquidated damages assessed provided
in the specifications is not a penalty but is intended to compensate THE CITY for increased time
in administrating the contract, supervision, inspection and engineering which required CITY
forces for a longer time on any construction operation or phase than originally contemplated
when the contract period was agreed upon in the contract. Permitting the Contractor to continue
and finish the work or any part of it after the contractual completion date will in no way waive
THE CITY’S rights under the contract. In the event the Contractor shall, for any reason, fall
behind schedule, he shall promptly put double shifts of labor on the work and  take such other
steps as may be required to expedite the work to ensure that it shall be fully completed within the
stated time at no extra cost to the Owner. Liquidated Damages shall be withheld from payments
until the Contractor is no longer behind schedule.

9.11.2 SCHEDULE OF LIQUIDATED DAMAGES
LIQUIDATED
ORIGINAL CONTRACT AMOUNT DAMAGES
DAILY CHARGE
UP TO AND
MORE THAN INCLUDING PER CALENDAR
DAY
0 $50,000 ' $100.00
$50,000 $100,000 $200.00
$100,000 $500,000 $500.00
$500,000 $1,000,000 $800.00
$1,000,000 $2,000,000 $1,100.00
$2,000,000 $5,000,000 $1,500.00
$5,000,000 $10,000,000 $1,700.00
$10,000,000 $2,000.00

Failure to comply with any requirements of this section may constitute a default of the contract.
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ARTICLE 11
INSURANCE AND BONDS
is supplemented as follows:
11.1.1 In the first line following the word “maintain” insert the words “in a company or
companies acceptable to the Owner and licensed to do business in the State where the Project is
located.”

11.1.2 Delete in its entirety and insert the following: The Contractor shall maintain such
insurance as will protect himself and the Owner, its employees and the Owner’s Architects and
Engineers from direct, assumed and contingent liability, from claims under Workmen’s
Compensation Acts, and from any other claims for damages for personal injury including death
or damage to property, which may arise from operations under this Contract, whether such
operations be done by himself or by any person directly or indirectly employed by either of
them; whether in consequence of any negligence or delay in performing or safeguarding the
Work, use of defective or unacceptable materials, or any act or omission by him or his agents
whereby any persons or property suffers in jury through his or his agent’s fault. The Contractor
and subcontractor or anyone directly or indirectly employed by either of them shall also maintain
Comprehensive Automobile Liability Insurance against liability arising out of the ownership,
maintenance, or use of all owner, non-owner and hired automobile equipment. In the event of
such injuries or damages, the Contractor and Surety will save the Owner and its representatives
harmless from all suits, actions, or claims thereby arising.

11.1.2.1 The contractor shall, before starting work, furnish to the Owner Certificates for
Insurance as herein specified showing insurance in company acceptable to Owner. The policies
of insurance shall be countersigned by a duly authorized and accredited agent of the carrier and
shall contain the following clause: “The Owner shall have the right to take coverage upon the
failure of the Contractor to provide the coverage and cost of such insurance shall be deducted
from amounts owning to the Contractor.”

11.1.2.2 The insurance shall extend to and include all the Contractor’s operations, regardless of
whether they may be in connection with work that is temporary, included in any of the bid items
or classified as Extra Work. The cost of any and such insurance shall be paid for by the
Contractor. Insurance coverage shall not be less than the following:

COVERAGE AMOUNT
1. Workmen’s Compensation and Employer’s Liability..........c..ccccoeeiiiiiiiinnes Statutory
2. Comprehensive General Liability Bodily Injury..........cc.coooiiieiniiii $1,000,000.00

This policy shall: provide coverage on an Occurrence Basis, for injury to persons caused by
long exposure as well as by an instantaneous happening. The policy shall be extended to
include slander, libel and false arrest.

3. Comprehensive General Liability Property Damage. ............ccooiieiiininn.e. $600,000.00
The policy shall be endorsed to provide coverage on an Occurrence Basis. The policy shall
be extended to include explosion, collapse, and damage to underground utilities.

4. Comprehensive Automobile Liability (per person).........cccc.vevvurenieiemiiiinnenss $300,000.00
5. Bodily Injury including Death (per person)............cccooeiviieiiiievercecieinnnnnn $1,000,000.00
6. Comprehensive Automobile Liability Property Damage ..........cccoveineenninn. $300,000.00
7. Owner’s and Contractor’s Protective. Policy-Bodily Injury..........................$1,000,000.00

Specifically naming the Owner and Architect/ Engineer as the Insured:
8. Property Damage.......c.oveeveieneninie et e a e $600,000.00
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9. Indemnity: The Contractor shall assume all lability for and shall indemnity and save
harmless Owners, Architect and their employees from all damages and liability for injury to
any person or persons, and injury to or destruction of property, including the loss of use
thereof, by reason of an accident or occurrence arising from operations under the Contract,
whether such operations be by himself or by any subcontractor or by anyone directly or
indirectly employed by either of them, occurring on or about the premises or the ways and
means immediately adjacent, during the term of the Contract or any extension thereof, and
shall also assume the liability for injury and/or damages to adjacent or neighboring property
by reasons of work done under the Contract. The obligations of the Contractor under this
Paragraph shall not extend to the liability of Architect, his agent, or employees arising out of:
1) The preparation or approval of maps, drawings, opinion, reports, surveys, change orders,
designs or specifications, or

2) The giving or the failure to give directions or instruction by the Architect, his agents or
employees provided such giving of or failure to give is the primary cause of the injury or
damage.

11.1.3.1 The Contractor shall not cause any insurance to be canceled or permit any insurance to
lapse. All insurance policies shall include a clause to the effect that the policy shall not be
canceled or reduced, restricted, or limited until thirty (30) days after the Owner has received
written notice as evidenced by return receipt of registered or certified letter. Certificates of
Insurances shall contain transcripts from the proper office of the insurer, evidencing in particular
those insured, the extent of the insurance, location and the operation to which the insurance
applies the expiration date and the above mentioned notice of cancellation clause.

11.1.3.2 Certificates called for in this Subsection shall be furnished in duplicate and specificalty
set forth evidence of all coverage required by 11.1.1 and 11.1.2 to the Architect and copies of
any endorsement that are subsequently issued amending coverage or limits.

11.2.1 Delete in its entirety and replace with the following: OWNER’S LIABILITY
INSURANCE: The Contractor shall purchase and maintain insurance covering the Owner, the
Owner’s Consultant contingent liability for claims which may arise from operations under the
Contract. The policy shall be for the same limits of liability and shall contain the same specific
endorsement which the Contractor places on the insurance required by Article 11, Subparagraph
1.1.1. This insurance shall conform to the requirements and the restrictions imposed by Article
11, The original policy and one (1) certified copy of the policy shall be filed with the Owner and
the Architect.

11.4  Add the following Paragraph 11.3. before Paragraph 11.3.1 PROPERTY INSURANCE:
The Contractor shall furnish and maintain Property Insurance described as follows: The policy
shall be in the name of the Owner. It shall be for the same limits of Liability and shall contain the
same specific endorsements which the Contractor places on the insurance required by Article 11,
Subparagraph 11.1.1. This insurance shall conform to the requirements and the restrictions
imposed by Asticle 11. The original and once certified copy of the policy shall be filed with the
Owner and the Architect.

11.4.1 Reference in line 1 to “Owner” shall be changed to “Contractor.” Add the following
clause: The amount of the insurance at all times to be at least equal to the amount paid on
account of work and materials incorporated in the work and plus the value of the work and
materials furnished or delivered but not yet paid for by the Owner. The policies shall be in the
names of the Owner and the Contractor and “All Sub-contractors™ as their interest appears, and
certificates of the insurance company as to the amount and type of coverage, terms of the
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policies, etc., shall be delivered to the Owner through the Architect before partial payments are
made.

When changes in Scope of the work written Change Order or Change Orders aggregate an
amount equal to 15% of the total contract, including the Change Order or Change Orders, the
insurance coverage included under this heading shall be increased accordingly. Proof of
coverage shall be established by endorsement to the original policy or by reissue of the original
policy to include the added coverage, or in accordance with any other acceptable policy of the
insuring company for increasing the coverage.

11.4.1.2 Delete in its entirety.

11.4.1.3 Delete in its entirety and replace with the following: If the property insurance requires
minimum deductibles, the Contractor shall pay the costs not covered because of such

deductibles.

11.5.1.1 The Contractor shall provide Performance Bond in the amount of one hundred percent
(100%) of the Contract Price and Labor and Materials Payment Bond in the amount of one
hundred percent (100%) of the Contract price.

ARTICLE 13
MISCELLANEOUS PROVISIONS
is supplemented as follows:

13.8 Application for Copyright Prohibited.

13.8.1 No reports or documents reproduced in whole or in part under this contract shall be the
subject of an application for copyright by or on behalf of the Contractor.

13.9 Discrimination in Employment.

13.9.1 The Contractor shall not discriminate against any employee employed in the
performance of this contract or against any applicant for employment in the performance of this
contract because of race, creed, color, or national origin.

13.10  Political Activity Prohibited.

13.10.1 None of the funds, materials, property, or service contributed by the Owner or the
Contractor under this contract shall be used in the performance of this contract for any partisan
political activity, or to further the election or defeat of any candidate for public office.

13.11 Religious Activity Prohibited.

13.11.1 There shall be no religious worship, instruction or proselytization as part of or in
connection with the performance of this Agreement.

13.12 (Clean Air Act

13.12.1 The Contractor shall comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act of 1970.
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13.13 Use of Foreign Materials

13.13.1 In accordance with Act Number 97-225, Bill Number H-275 enacted by the 1997
Legislature of Alabama, the Contractor shall use in the execution of the contract materials,
supplies, and products manufactured, mined, processed, or otherwise produced in the United
States or its territories, if same are available at reasonable and competitive prices. In the event
the Contractor breaches the agreement to use domestic products, and domestic products are not
used, there shall be a downward adjustment in the contract price equal to any realized savings or
benefits to the Contractor. The Contractor shall use steel produced within the United States
when specifications in the construction contract require the use of steel. If the Owner decides
that the procurement of the above mentioned domestic steel products becomes impractical as a
result of a national emergency, national strike, or other cause, the Owner shall waive the above
restriction. In the event the Contractor violates the domestic steel requirements, and domestic
steel is not used, there shall be a downward adjustment in the contract price equal to any savings
or benefits to the Contractor.

END OF SECTION
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assighs to the Owner for the performance of the Construction Contract, which is incorporated herein by
reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 31If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Caontractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;
.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety,
and
3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract,

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors,

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Cantract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reesonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment
or the Surety has denied liability, in whole cr in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.
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Init.

§ 7If the Surety elects toact under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Canstruction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owmner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
A the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ B1If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Batance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a declaration
of Centractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the Jjurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed ar delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutery or other legal requirement shall be
deemed incorperated herein. When so fumished, the intent is that this Bond shall be construed as a statutory bond and

net as 2 common law bond.

§ 14 Definifions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other ¢laims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identificd on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise
to comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Canstruction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.
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§ 19 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: {Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:
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ey WARNING: THIS POWER OF ATTORNEY IS INVALID WITHQUT THE RED BORDER

POWER OF ATTORNEY
TRAVE LER S Farmington Casvalty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Sarety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Attorney-In Fact No. 228029 Certificate No. 0 0 5 9 2 7 5 0 8

KNOW All, MEN BY THESE PRESENTS: That Farmington Casnalty Company, St. Panl Fire and Manpe Insurance Comipany, ST. Panl {marman Iusurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut, that Fidelity and Guaranty Insurance Company is a
corporation duly organized under the laws of the State of Iowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the
laws of the State of Wisconsin (herein collectively called the “*Companies™), and that the Companies do hereby make, constitute and appoint

Robert Read Davis of Atlanta, Georgia; Robert M. Verdin of Metairie, Louisiana; Mark W. Edwards, I, Ronald B. Giadrosich, Jeffrey M. Wilson,
William M. Smith, Evondia H. Woessner, Robert R. Freel, Alisa B. Ferris of Birmingham, Alabama, and Christopher C. Gardner

of the City of ___Union State of Mississippi , their true and lawful Attomey(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other wrilings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranieeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

IN WITNESS WHEREOF, the Companies have cansed this instrument to be signed and their corporate seals to be hereto affixed, this 29th
d May 2014
ay of s
Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company _

State of Connecticut By: &
Cily of Hartford ss. Robert L. Raney, Senior Vice President
On this the ___ 2oth day of __ M3y ,__ 2014 fore me persondlly appeared Robert L. Raney, who acknowledged himself to

be the Senior Vice President of Farmington Casnalty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwnters, Inc., St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers
Casualty and Surety Tompany of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do, executed the foregoing
instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

YNawe ¢. D Ireals

Marie C. Tetreault, Notary Public

In Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2016.

6§8440-8-12 Printed in U.S.A.
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St, Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agenis to act for and on behalf
of the Company and may give such appointee such anthority as his or her certificate of authority may prescribe to sign with the Company’s name and seal with the
Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any
of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional undertaking
shall be valid and binding upon the Company when (a} signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company’s seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by one or more Attomeys-in-Fact and Agents pursuant to the power
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power of Attorney or to any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal
shall be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on
the Company in the fomre with respect to any bond or understanding to which it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, $t. Panl Mercury Insurance Company, Travelers Casualty and
Surety Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company do hereby certify that the above and foregoing
is a true and cormrect copy of the Power of Attorney executed by said Companies, which is in fufl force and effect and has not been revoked.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand and affixed the scals of said Companies this_ Y| day of P}QY\\ 20\

" Kevin E. Hughes, Assistant Secrttary

To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or contact us at www travelersbond.com. Please refer to the Attorney-In-Fact number, the
above-named individuals and the details of the bond to which the power is attached.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER
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P ATA pocument A312- 2010

Payment Bond

Bond No. 106464499

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place
Taylor & Miree Construction, Inc. of business)
11 Dexter Avenue Travelers Casualty and Surety Company of America
Birmingham, AL 35213 A CT Corporation
One Tower Square
OWNER: Hartford, CT 06183
(Name, legal status and address)
City of Birmingham

710 20th Street, North
Birmingham, AL 35203
CONSTRUCTION CONTRACT
Date: March 14, 2016
Amount; $ One Million, Five Hundred Eighty Two Thousand Six Hundred Ten and 00/100
Desm.ipﬁm:($l,582,610.00)
(Name and location 1) Community Safe Rooms - Jimmi¢ Hudson Park and Pratt City Park
309 Pratt Highway
Birmingham, AL 35214 (Jimmie Hudson Park)
1331 3rd Street
Birmingham, AL 35214 (Pratt City Park)
BOND
Date: April 4, 2016
{Not earlier than Construction Contract Date)
One Million, Five Hundred Eighty Two Thousand
Amount: $ Six Hundred Ten and 00/100 ($1,582,610.00)

Modifications to this Bond: [ | None I:X_—| See Section 18

CONTRACTGR AS PRINCIPAL SURETY
Company: {Corporate Seal) Company: {Corporate Seal)

Tayior & Miree Construction, Inc, Travelers Casualty and Surety Company of America
i N \4 Signature: . /

Name and ~ Evondia H. Woessher
Title: Attorney-in-Fact

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER.: OWNER'S REPRESENTATIVE:
McGriff, Seibels & Williams, Inc. {Architect, Engineer or other party.)
2211 7th Avenue South Herrington Architects PC

Birmingham, AL 35233 101 Richard Arrington Jr. Blvd., South
(202) 252-9871 Birmingham, AL 35233

(205) 326-1131

This decument has important
legal conseguences. Consultetion
with an attorney

is encouraged with respect to

its completion or medification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applizable.
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Init.

§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of
the Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 21f the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
ar equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Cantract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in
Section 13) of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity
seeking payment far labor, materials or equipment furnished for use in the performance of the Construction Contract
and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly end at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 3.1 Claimants, who do not have a direct contract with the Contracter,

A have fumished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furmnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and :

.2 have senta Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address deseribed in Section 13).

§ 6If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reascnable attorney’s fees
the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonsble attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith by
the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the Caontractor
furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of
the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bond, subject to
the Owner’s priority to use the funds for the completion of the work.
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shail not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construetion Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shail be commenced by a Claiment under this Bond other than in a court of competent
Jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent g Claim to the Surety pursuant to Section 5.1.2 or
5.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Canstruction Contract, whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorparated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at & minimum:
.1 the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;
3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
4 atrief description of the labor, materials or equipment furnished,
5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
£ thetotal amount eamed by the Claimant for labor, materials or equipment furnished as of the date of the
Claim;
the total amount of previous payments received by the Claimant; and
the total amount due end unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

&~

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to fumish labor, materials ar equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
ar similar statute against the real property upon which the Project is located. The intent of this Bond shall be to include
without limitation in the terms "labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services
required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other items for
which & mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINGIPAL SURETY

Company: {Corporate Seal) Company: {Corporate Seal)
Signature: Signature:

Neme and Title: Name and Title:

Address: Address:
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el WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

POWER OF ATTORNEY
TR AVELERS Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Aftorney-In Fact No. 228029 Certificate No. 0 O 5 9 2 7 5 0 9

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company, St. Pavl Fire and Marine Insurance Company, St. Faul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut, that Fidelity and Guaranty Insurance Company is a
corporation duly organized under the laws of the State of Iowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the
laws of the State of Wisconsin (herein collectively called the “Companies™), and that the Companies do hereby make, constitate and appoint

Robert Read Davis of Atlanta, Georgia; Robert M. Verdin of Metairie, Louisiana; Mark W. Edwards, I, Ronald B. Giadrosich, Jeffrey M. Wilson,
William M. Smith, Evandia H. Woessner, Robert R. Freel, Alisa B. Ferris of Birmingham, Alabama, and Christopher C. Gardner

of the City of Union , State of Mississippi , their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

IN WITNESS WHEREOQF, this Companies have caused this instrument to be signed and their corporate seals to be hereto affixed, this 29th
day of May 2014
¥ O ,
Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insuranee Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

§t. Paul Guardian Insurance Company

State of Connecticut By: 7
City of Hartford ss. Robert L. Rancy, &nior Vice President
On this the 29th day of May . 2014 , before me personally appeared Robert L. Raney, who acknowledged himself to

be the Semior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St, Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, $t. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers
Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so o do, executed the foregoing
instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

Nanr €. A Ireould

Marie C. Tetreault, Notary Public

In Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2016.

58440-8-12 Printed in U.S.A,
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WARNING: THIS POWER OF ATTORNEY IS INVALID WiTHOUT THE RED BORDER . .

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behalf
of the Company and may give such appointee such authority as his or her cettificate of authority may prescribe to sign with the Company’s name and seal with the
Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any
of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditicnal undertaking
shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corpotate Secretary or any Assistant Secretary and duly attested and sealed with the
Company’s seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to 2 written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power of Attorney or to any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal
shall be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile sea] shall be valid and binding on
the Company in the future with respect to any bond or understanding to which it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, 5t. Paul Mercury Insurance Company, Travelers Casualty and
Surety Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company do hereby certify that the above and foregoing
is a true and correct copy of the Power of Attorney executed by said Companies, which is in full force and effect and has not been revoked.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seals of said Companies this "1 day of F“‘D Il l ,20 _u_ﬂ

Kevin E. Hughes As51stant Se

To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or contact us at www .travelersbond.com. Please refer to the Attomey-In-Fact number, the
above-named individuals and the details of the bond to which the power is attached.

WARNING: THIS POWER CF ATTORNEY IS INVALID WITHOUT THE RED BORDER
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MM/DDIYYYY)
04/01/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
CERTIFICATE DOES NOT AFFIRMATIVELY GR NEGATIVELY AMEND,

AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRAGT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

cortificate holder in fieu of such endorsementys).

ﬁgﬂz‘cf Tonya Johnson

PRODUCER
MCGRIFF, SEIBELS & WILLIAMS, INC, FAX
PO. Box 10265 (Al N, Exty; B00-476-2211 | A%, wo:
Birmingham, AL 35202 EMAL 5. tiohnson@megriff.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A :Great American Insurance Company 16691
INSURED Nali i
Taylor & Miree Canstruction, inc. INSURER B :National Fire Ins. Co. of Hartford
1 1 D_ex:ter Avenue INSURER ¢ :Continental Casuaity Company 20443
Birmingham, AL 35213 INSURER D :National Union Fire Ins. Co of Pittsburgh PA
INSURER E :Continental Insurance Company
INSURER F :
COVERAGES CERTIFICATE NUMBER:TSNBLEG) REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAV|

E BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDE

D BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iNSR ADDLISUBR FOLICY EFF | POLICY EXP
| TR TYPE OF INSURANCE INSD | Yo POLICY NUMBER MMWDD/YYYY) | (MIDBYYYY) Limrs
B | X | commerciaL eENERAL LABILITY 5088689110 12012095 | 120112018 | cp0p pocurrENGE $ 1,000,000
| CLAIMS-MADE CCCUR PREMISES (Ea OTG-EIESHW) 3 1,000,000
L MED EXP {Any ane persorn) 3 5,000
| PERSONAL & ADVINJURY | 5 1,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | Pouicy e Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
E | AUTOMOBILE LIABILITY 6088689091 1210172015 | 12/01/2016 %%EBIN%%FINEEE T . 1,000,000
’Y ANY AUTO BODILY INJURY (Per parsan) | §
AT A BODILY INJURY (Per accident) | $
KA NON-GWNED PE E
| X | HiRED AUTOS AJTOS {Par accident) *
$
D | X |umBRELLAtIAB | X | occur BE041131453 12/01/2015 | 12012018 | EacH OCCURRENCE $ 10,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 10,000,000
DED | | RETENTION § $
C | WORKERS COMPENSATION WC591257200 01/01/2015 | 01/01/2016 | X SPIE!ER OETFH-
AND EMPLOYERS' LIABILITY YiN TE
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
QFFICERMEMBER EXCLUDED? I:I N/A
{Mandatary in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
It Ess. describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | 3 000,
A | Builders Risk IMP818596907 12/01/2015 | 12/01/2016 | Any One Constr. Jobsite ] 15,000,000
In Transit § 100,000
Any One Loss 5 20,000,000
Deductible $ 5,000
$

DESCRIPTION OF OPERATIONS / LOCATIONS /VEHICLES {ACORD 101, Additional Remarks Schedule,

, may be attached if more spaca s requirad)

Re: Community Safe Rooms- Jimmie Hudson Park and Pratt City Park, 309 Pratt HIGHWAY, Birmingham, AL 35214 (Jimmie Hudson Park), 1331 3rd Street, Birmingham,

AL 35214 (Pratt City Park)

Certificate holder, its officers, agents and employees are additional insured on the General Liability per endorsement form attached as required by written contract.

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Birmingham AUTHORIZED REPRESENTATVE
710 20th Street, North
Birmingham, AL 35203
Page 1 of 1 © 1988-2014 ACORD CORPORATION. All rights reserved.
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CNA

CNA PARAMOUNT

Blanket Additional Insured - Owners, Lessees or

Contractors - with Products-Completed
Operations Coverage Endorsement

This endorsement modifies insurance providad undar the following:

COMMERCIAL GENERAL LIABILITY GOVERAGE PART

It is understood and agread as follows:

.

The WHO S AN INSURED section is amended to add as an Insured any persch or organization whom the Named
Insured is required by written contract 1o add as an additional insured on this coverage part, including any such
person or organization, if any, spacifically set forth on the Schedule attachment to this endorsement. Howaver, such

parson or organization is an insured only with respect to such parson or organization’s liability for:
A. unless paragraph B. balow applies,

1. bodily Injury, property damage, or persenal and advertising injury caused in whole or in part by the acts
or omissions by o on behalf of the Named Insured and in the performance of such Named Insured’s

ongoing operations as specified in such writlan contract; or

2. bodily injury or property damage causad in whole or in part by your work and included in the produets-
completed operations hazard, and only if
a. the written contract requires the Named Insured to provide the additional insured such coverage; and

b. this coverage part provides such coverage.
B. ' bodily injury, property damage, or personal and advertising injury arising out of your work described in such
written confract, but only if:
1. this coverage part provides coverage for bodily injury or property damage included within the products
completed operations hazard; and

2. the written contract specifically requires the Named ihsured to provide addilional insured coverage under
the 11-85 or 10-01 adition of CG2010 or tha 10-01 adition of CG2037.

Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not provide
such additional insured with:

A. coverage broader than requirad by the writien contract; or

B. a higher limit of insurance than required by the written confract.

The insurance granted by this endorsement to the additional insured does not apply to bedily injury, property

damage, or personal and advertising injury arising out of:

A. the rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:
1. the preparing, approving, or failing to prepara or approve meps, shop drawings, opinions, reports, surveys,

fiald orders, change orders or drawings and specifications; and

2. supenisory, inspection, architectural or enginsering activities; or

B. any premises or work for which the additional insured is specifically listed as an additional insured on another
andorsement attached 1o this coverage part.

Notwithstanding anything to tha contrary in tha section entitted COMMERCIAL GENERAL LIABILITY CONDITIONS,
the Condition entitled Other Insurance, this insurance is excess of all other insurance availabie to the additional
insLired whather on a primary, excess, contingent or any other basis. However, if this insurance is required by written

CNA75079XX (1-15)

Policy No: 5088689110

Page 10f 2 Endorsement No: 5

The Continental Insurance Co. Effective Date: 12/01/2015
Insured Name: TAYLOR & MIREE CONSTRUCTION INC

Copyright GNA ANl Rights Rasarved. Inciudes copyrighted matsrial of insurance Services Office, Inc., with its parmission.






CNA

CNA PARAMOUNT

Bilanket Additional Insured - Owners, Lessees or

Contractors - with Products-Completed
Operations Coverage Endorsement

Vi

contract to be primary and non-contributory, this insurance will ba primary and non-contributory relative solsly to
insurance on which the additional insured is a named insurad.

Solely with respect to the insurance granted by this endorsement, the section entited COMMERCIAL GENERAL
LIABILITY CONDITIONS is amendaed as follows:

The Condition entitled Duties In The Event of Occurrence, Offense, Claim or Sult is amended with the addition
of the following:

Any additional insurad pursuant 1o this endorsement will as soon as praclicable:

1. give the Insurer written notice of any clalm, or any occurrence or offense which may resutt in & claim;

2. except as provided in Parégraph IV. of this endorsement, agree to make available any other insurance the
additional insured has for any loss coverad under this coverage part;

3. send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the
investigation, defense, or settlement of the claim; and

4. tender the defense and indemnity of any claim to any other insurer or self insurer whose policy or program
applies 1o a loss that the tnsurar covers under this coverage part. However, if the written contract requires
this insurance to be primary and non-contributory, this paragraph (4) does not apply 1o insurance on which
the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsemant until the Insurer
recaives written notice of a claim from the additional insured.

Solely with respect to the insurance granted by this endorsement, the section entitted DEFINITIONS is amended to
add the following definition:

Written contract means a wiitten contract or written agreement that requires the Named insured to make a person
or organization an additional insured on this coverage part, provided the contract or agreement:

A. is currently in effect or bacomes sffective during the term of this policy; and
8. was executed prior to:

1. the bodily injury or property damage; or

2. the offense that caused the personal and advertising injury

for which the additional insured saeks coverage.

Any coverage granted by this endorsement shall apply solely to the extent permissible by law.

Alf other terms and conditions of the Policy remain unchangsd.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effeciive date of said Policy at the hour stated In said Policy, unless another effactive date is shown below, and

expires concurrently with said Policy.

CNA75079XX {1-15) Policy No: 5088689110
Page2oi2 Endorsement No: 5
The Continental Insurance Co. Effactive Date: 12/01/2015

Insured Name: TAYLOR & MIREE CONSTRUCTION INC

Copyright CNA All Rights Reserved.  Inciudes copyrighted material of Insurance Sarvices Qtfice, inc., with its psrmission.







AGENCY AGREEMENT

AGREEMENT BETWEEN Taylor & Miree Construction, Inc. (hereinafter called the
"Contractor") and the City of Birmingham, Alabama, a municipal corporation (hereinafter called

lICityll).
RECITALS

1. Contractor and City entered a contract dated March 14, 2016 for the performance work
described therein, a copy of said contract is attached hereto as Exhibit A (hereinafter called
the "Contract").

2. Confractor and City also desire to enter into an agreement whereby certain purchases under
the Contract can be made through City as a means of taking advantage of the City's status
of being exempt from sales and use taxes.

AGREEMENT

1. City hereby appoints Contractor as its AGENT for the City to purchase for and in the name of
City, all equipment, materials, supplies and other items which the contractor requires for
performance of the Contract. The purchase of any materials, supplies, or other items which
are not required for the performance of the Contract are expressly made outside the
authority granted hereunder. Purchases made under this agreement shall not be
commingled with other jobs or projects, either those of the City or otherwise.

2. City will be responsible for the payment of all authorized purchases made hereunder.
General contractor and subcontractors agree to follow the “Guidelines for the Sales Tax
Savings Program” cited in Exhibit B to this agreement and all provisions of the Tax
Exemption Instructions section of the Instructions to Bidders heretofore provided. The City
reserves the right to amend, alter, supplement or waive any provision of these Guidelines
and/or Instructions as it may deem necessary to protect the interests of the City. The City
will notify the Contractor in advance, in writing, of any such changes or amendments.

3. Contractor will execute orders, or purchase orders on forms prescribed by the City, with each
such order or purchase order showing that it is executed by and through the Contractor as
an Agent for the City. Vendors wili render statements for materials purchased to Contractor
as agent for City. After reviewing and approving the invoices, Contractor will immediately
forward these invoices to the City for payment. If the Contractor disputes any invoice charge
or amount, the invoice will be submitted to the City with a statement by the Contractor that
the invoice is disputed with an explanation in writing of why the invoice is disputed. The City
may withhold payment of all or any part of any disputed invoice pending resolution of the
dispute. Use of Special Purchase Orders issued for this project for the purchase of
materials to be used on projects other than this project is unauthorized and will constitute
evidence of a breach of contract for which the City reserves the right to terminate this
agreement and the underlying contract for construction.

4, The amount due Contractor under the Contract shall be reduced by the sum of all amounts
paid by the City for materials, supplies or other authorized items purchased hereunder, plus
any savings of sales and use tax on the purchase of such items. In the event that the
Contractor pays for materials that should have been purchased and/or paid for by the City
under this Agreement, then said amount due as Contract sum shall also be reduced by the
amount of sales tax that was due and/or paid.






5. Contractor shall maintain separate accounting records of all material purchases for the
Project under the authority granted to it as agent. Such records shall be open to City during
normal business hours of Contractor for a period of two (2) years after completion of the
project.

6. The authority granted to Contractor hereunder may be revoked by City at any time upon
written notice delivered to Contractor at his offices located at 11_Dexter Avenue
Birmingham, AL 35213 during normal business hours.

7. Unless specifically authorized by the City of Birmingham, neither the general contractor nor
any subcontractor has authority or permission from the City to impair, delegate, assign or
transfer the principalfagent purchasing responsibility granted in this “Agency Agreement.”

8. Contractor shall preserve and protect all City-owned materials ordered hereunder and shall
inspect all such materials before accepting delivery to assure that said materials, supplies
and equipment are specified quality and quantity.

Tavior & Miree Construction, Inc.

Contractor
BY W M—\T‘M\L

I

NOTARY: uy\’ 6 CQMUQ-Q\/]SY\)

THE CITY OF BIRMINGHAM,

A MUNICIPAL CORPO%
BY W S

William A."Bell, Sr. Mayor

ATTEST:

ﬂd'ﬁy}:lerk

APPROVED AS TO FORM BY LAW DEPARTMENT:

%%dﬂf// S ,_4/;4/,;/ 20/4

P £
e J (Signature) Date

Revised August 29, 2004






ExhibitB

Guidelines for the Sales Tax Savings Program
(Architectural Projects)

A. For all projects that have a 30" of the month work cutoff date, the general contractor must submit all
material invoices used on the project during the current billing period, including all subcontractor
material invoices. All outstanding material invoices must be received by the Finance Department
within seven calendar days after the close of the cutoff date. This provision also includes any prior
month invoices that may be outstanding from a previous period. All material invoices must be
original documents and must be invoiced in the manner as more fully described in the section
entitied #“Tax Exemption Instructions.” For all architectural projects that have a cutoff date other
than the 30t of the month, the submittal of material invoices will follow the seven calendar day
deadline after the cutoff date established for the project. The City reserves the right to accept or
decline any document that is not an original document and can refuse to accept any invoice that is
billed incorrectly.

B. I all material invoices are not received by the City of Birmingham by the designated date as outlined
above, the Finance Department reserves the right to use alternate architectural methods or other
reasonable business practices to calculate any outstanding material. These methods of calculation
will be used to determine the dollar value outstanding of material invoices by the general contractor as
well as any material cost applicable to any subcontractor. Outstanding material cost as calculated by
the Finance Department will be deducted from the general contractor's pay request.

C. If the general contractor fails to comply with the above referred to submittal requirements, then the
City of Birmingham reserves the right to hold the pay application until the Contractor has satisfied
these reguirements.

D. Unless specifically authorized by the City of Birmingham, neither the general contractor nor any
subcontractor has authority or permission from the City to impair, delegate, assign or transfer the
principal/agent purchasing responsibliity granted in the “Agency Agreement.” Subsidiary
companies, affiliated organizations, and related parties associated with the general contractor and for
subcontractors, are precluded from conducting any purchasing activities in connection with City of
Birmingham Sales Tax Savings Projects unless specifically authorized in writing by the City. Entities
with which the Contractor or any Subcontractor enter into purchasing arrangements through the use
of City Purchase Orders, must have the ability to produce, create, manufacture, or have authorization
to develop specific materials needed and required for the project. Other entities can be authorized
distributors for the sale of such materials. The General Contractor may not use City Special Purchase
Orders to contract with any entity whose primary purpose is to act as the General Contractor’s agent
in procuring construction materials.

E. Non-payment or delay in payment by the City of any requested amounts due to the failure by the
General Contractor to follow these Guidelines or the Instructions regarding the Sales Tax Savings
Program shall not in any manner constitute evidence of default on the part of the City of Birmingham.

F. The City reserves the right to request from the general contractor any pertinent information relating to
subcontractor material purchases which utilize the City's Special Purchase Orders or other means of
acquiring materials used onthe project. The City also reserves the right to reduce the amount of any
payment for any portion of work for which information is requested and not supplied, and to withhold
such amount until all matters have been resolved to the City’s satisfaction.

August 29, 2004






