AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT is made this | 0%y of Senywny 2017, by and between the
CITY OF BIRMINGHAM, ALABAMA (he “City") and CORSTRUCTION SERVICES
GROUP, LLC (“Firm™), a corporation.

WITNESSETH

WHEREAS, the City of Birmingham obtained price quotations from an adequate number
of qualified sources pursuant to 24 CFR Part 85 and 41 U.S.C. 403(11}; and

WHEREAS, Firm submilted a proposal in response o the Citv's solicitation thereo! and
the City has decided to retain the serviees of Firm, and

WHEREAS, the City and Firm desire to enter into this Agreement under which Finm shall
provide such professional cost estimate services for the City as are set forih herein;

NOW THEREFORE, in consideration of the covenants, conditions and agreements
expressed herein, the partics hereby agree as follows:

I DESCRIPTION OF SERVICES. Firm shall perform the Services described in
the scopt of work set forth in the letter attached as Exhibit A to this Agreement.

Z. TIME FOR PERFORMANCE. Firm will complete the performance of the
Services within twenty-four (243 months following the Effective Date of this Agreement.

3 TERMS OF PAYMENT.

{a) Firm shall be paid an amount from the Community Development Block
Grant-Disaster Recovery (CDBG-DR) repayment tunds or other sources, as may be designated by
the Mayor. not to exceed Nine Thousand Nine Hundred Dollars ($9,900.6G0).

(h)  Firm shall be paid a monthly fee w0 be made monthly on a “percent
complete” basis seflecting the progress vompleted for each Tash/Deliverable Tisted in Firm's
Project Cost/Scope of Weork as outlined in the attached Exhibit A. Accordingly, Firm shall submit
monthly billing invoices reflecting the progress and completion for a given month for each
Task/Deliverable listed in Fyin’s Project Cost table as reflected in the attached Exhibit, ac well as
the project to date percentage wrngh.m for cach Task Deliverable, and any direct expenses, The
Director of Commumity Development will approve all pay requests for completion, The City shall
remil pavment fo Firm within thirty (30} days of the appoved date of invoice. Al fees and
expenses inctrred must be covered within the Nine Thousand Nine Hundred Dollars ($9.960.00)
amouni as outhined in 3 {a) above.

{c} Firm's invoices may be rejected. revised and resubmitied, subject to
conditions indicated i paragraphs (1) and (3i) below:



{1} Should the City’s representative determine. in review of an invoice.
that the Services and deliverables for which billing is submitted in required form have not been
satisfactorily or completely provided. the City’s representative may reject the invoice and retum it
to Firm for revision and resubmission, provided that the reason(s) for the rejection or the disputed
Services or deliverables are dentified in writing to Firm.

(1) Upon receipt of notice of rejection of an mvoice. Firn may revise
and resubmit the invoice. provided that Firm also makes, m timely fashion, reasonable efforts to
correct or complete the disputed Serviees or deliverables identified in the City representative’s
written rejection. I the City Representative determines. in the exercise of his or her sole and
reasonable judgment, that satisfactory progress in completing the Services or deliverables so
identified hus not been made within thirty (30) calendar days of Firm's receipt of the rejection. the
City representative may direct Firm, in wiiting. to stop turther work until the City represeniative
determines that satisiactory progress is being made, at which thme the City will inform Firni, in
writing. that Firm may resume work,

{d) HCity fails to make imely payment of an invoice that is undisputedly owed
and an Event of Default {as defined herein) occurs, Firn may sospend its provision of the Services
until the City pays all undisputed amounts due for the Services. No interest will be paid on late
payments. To the extent that the paymient ternis herein are contrary to the language of Firm's
proposal dated October 5, 2016, the provisions herein supersede those contrary provisions.

4. MONITORING AND EVALUATION, Firm shall work under the direction of
the City's Community Development Department, which will moniter and evaluate the performance
of this agreement, The Director of the Community Development Department shall be the
designated correspondent for the City of Birmingham in all matiers regarding this agreement. All
correspondence shall be submitted to the Community Development Department Director, 710
North 20¢h Street, Room 1000, Binningham, AL 35203.2286.

5. RELATIONSHIP OF PARTIES, The City and Firm agree that nothing contained
in this Agreement nor any act of Firm or of the City shall be deemed or construed by either of the
parties hereto or by third persons to create any relationship of third party beneficiary horeot or of
principal and agent. or of @ limited or a general partnership. or of a joint venture. or of A1y
association or relationship between Firm and the City other than as sct Torth herein, 1 is understood
by the parties that Firm {s an independent contractor with respect to the City, and not an employec
of the City. Neither the City nor any of its agents shall have control over the conduct of Firm o1
any of Firm's employees, agents or subconiractors except as herein set forth. The City will not
withhold payment for taxes. provide {ringe benefits, including health insurance benefits. paiid
vacation, or any other employee benefit, for the bencfit of Firm, its agents or emplovees. Firm
shall pot at any time or in any manner represent that it or any of its agents or employees are in any
manner agents or emplovees ot the City,

6. USE OF AGENTS OR ASSISTANTS. Te the extent reasonably necessary 10
enable Firm to perform the duties under this Agrecment, Fim is authorized to engage the services
of any agents or assistants that Firm may deem proper and further to employ. engage, or retain the
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services of such other persons, businesses, or corporations to aid or assist Firm in the proper
performance of Firm’s duties. Firm shall assign only competent personnel to the performance of
such duties. Furm shall ensure that such agents and assistants, if any, who perform services under
this Agreemerit shall comply with the provisiens of this A greement.

gt PERFORMANCE STANDARDS.  Firm agrees that all Services shall be
performed in a competent, professional, and satisfactory manner in accordance with the sandards
prevalent for professionals in the industry. Firm specifically agrees that its subcontractors, agents
or employees shall possess the experience. knowledge and character necessary to qualify them
mdividually for the particular duties they perform. Firm shall prepare all work products required
by this Agreement in a professional manner and shall conform w the standards of quality nomually
observed by a person practicing in Firm's profession. Except as sef forth herein. Firm shall. at its
sole cost and expense, provide all fucilities and equipment that may be necessary to perform the
Services required by this Agreement.

8. RECORDKEFEPING. Firm shall maintain sufficient records to document s use
and expenditure of all funds paid to Firm pursuant to this Agreement. All pertinent books.
accounts, or other records accumuiated by Firm pursuant to this Agreement must Be accessihie 1o
representatives of the City and the City may, at reasonable times and places. audit the books and
records of Firm related to the Services during the term of this Agreement and for three (3) years
from the date of final payment of the City funds under the terms of this Agreement. Tirm shall
keep the City fully informed as to the progress of the work and shall submit to the City such oral
and written reports as the City may reasonably request.

9. LICENSES. Before commencing any of the Services. Firm, at its expense. will
secure and maintain in full force and effect throughout the term of this Agreement all heenses,
permits or other governmental authorizations needed 1o complete its work. including without
limitation. a business license issued by the City.

o OWNERSHIP OF INFORMATION: CONFIDENTIALITY. All plans,
studies, documents and other writings prepared by and for Fiem. its officers, employees and agents
and subcontractors in the course of implementing this Agreement, except working notes and
internal documents. shall become the property of the City upen pavmient to Firm for such work.
and the City shall have the sole right to use such materials in its discretion without further
compensation 1o Firm or o any other party. Firm shall. at Firm's expense, provide such reperts.
plans. studies, documents and other writings o City upon written reguest. Firm shall not be
respottsible for any unsithorized modification or use of such nformation for other than its
intended purpose. All memoranda. specifications, plans, procedures. drawings, degeriptions.
computer program data, input recorded data, written information, and other documents and data,
either created by or provided to Firm in connection with the performuance of this A grecment, shall
be held confidential by Firm. Consistent with the professional stundard of care and unless
otherwise specifically provided herein. Firm shall be entitled to rely upon the aceuracy of data and
information provided by the City or others without independent review or evaluation. These
materials shall not. without the City"s prior wirtten consent. be used by Firm for any purposes
other than the performance of the services under this Agreement. Nov shall these materials be
disclosed to any person or entity not connected with the performance of services under this



Agreement. Nothing fumished to Firm that is otherwise known to Firmy, o1 is generally knowi, or
has become known to the related profession shall be deemed confidential. Firm shall not use City’s
name o insignia. photographs relating 1o the Project for which Firm’s services arc rendered. or
any pubhcity pertaining to Firm’s series under this Agreement in any magazine. trade paper.
newspaper, elevision or radio production. or other similar medium without the Cix s prior written
consent.

11. OFFSET FOR OVERDUE FEES, TAXES, ETC. Pursuant to FExecutive Opder
of the Mayor of Birmungham No, 76-00 (effective as of August 21, 2009). Finm acknowledges and
agrees that the City has the right to deduct from the total amount of consideration to be paid, if
any. to Firm under this Agreement all unpaid, delinquent. or overdue license fees, taxes, fines,
penalizes and other amounts due the City from B

12, REPRESENTATION AND WARRANTIES OF FIRM. Firm makes the
following representations and warranties as the basis for s undertakings pursuant to this
Agreement:

{a} Firm is a corporation organived and existing under the faw$ of the State of
Alabama. is qualitied to do business in and is in good standing under the laws of the State of
Alabama, has the power to enter info and to perform and observe the agreements and covenants
on 1ts part contained n this Agreement.

(b} The execution and delivery of this Agreement by or on behalf of Firta has
been duly authorized by a resolution of Fimi's governing body duly adopted and by ail other
necessary actions.

{c) The execution and performance uithis A greement by Finm do not constitute
and will not result in the breach or violation of any contract. lease, mottgage. bond, indenture,
franchise. permit or agreement of any nature to which Firny is a party.

(i Firm certifies that it has not employed or retained any company or person
to solicit or secure #s selection fo enter into this Agreement and that it has not paid or agreed to
pay any person, company, corporation. individual or fivm, uny fee. commission. percentage, gift
or other consideration contingent upon or resulling from the award or making of this Agreement.
For the breach or vielation of this provision, the City shall have the right to werminate the
Agreement without lability at its dizeretion.

{e) There are no outstandimg Indgments. orders, writs, mjunctions. or decrees
of any govermment antity, ne pending Legal Proceedings or material threats of Legal Proceedings.
against or aflecting Firmi betore or by any court. board. comnmission or agency whatseever which
would have g material effeet on Fim’s performance of s obligations under this Ageeement. For

purposes ¢f this Agreement. “Legal Proceedings” shall mean an action. Hugation, arbitration,
administrative proveeding, claim and other legal o1 equatable proveeding of any kind,

{1 Firm has the expertise and is qualified 1o perform the Services deseribed in
this Agreement. Firm is familisr with all Federal, State, Local, and Muonicipal laws, codes.



ordinances, rules, and regulations which m any maaner affect those engaged or emploved in the
work. or the materials or equipment used in or upen the Services or in any way affect the Services.

{g} Firm acknowiedges that it is not a debarred Federsl contractor,

13, LIABILITY/INDEMNIFICATION. Fim shall be responsible for all personal
injury or damage to life or property due to its activities and that of its subcontractors, agents, or
emplovees in connection with its services under this Agrecment and Finm shall hold hasmless snd
indemuify the City, its elected and appointed official. divectors, officers. emplovees and agents
from any and all claims and damages arising from such injury or damage in connection with any
activity of Firoy or any of Firm's agents. contractors or emplovees in the parformance of this
Agreement. from and againgt any and all claims anising from & material breach or defaultt in Firm's
performance of any obligation herein and from and against all costs. reasonable attorney”™s fees,
expenses and habilities incurred 1n the defense of any such claim or any action against the City,
and Firm, upon potice from the City. shall defend the same at Fumi's expense by counscl
satisfactory to the City. Neither party to this Agreement shall be lable to the other party or any
third party claiming through the other respective party. for any special, pusitive. incidental.
indirect or consequential demages of any kind including bui not Hmited (o lost profits or foss of
usg, loss of access, that may result from this Agreement, ar out of any goods or services furnished
hereunder.

i4. INSURANCE.

{a} Throughout the term of this Agreement. Firm shall mantain, keep in foree
and pay premiums on a policy or policies of comiprehensive public Hability and property insurance
relating to all activities of Firm allowed under this Agreement hereunder in Himits not less than:

{1} $1.000,000.00 for any occurrence resulting in bodily or personal ingury to, or deaih
of. one person;

(i) $1,000,000.00 for any occurrenee resalting 10 bodily or personal injury to or death
of. more than one person:

(it} $1.000.000.60 {or any occurrence resuliing in damage to. or destruction of. any
properiy,

{1v)  the Alabama statutory Himits Tor Worker's Compensaiton: and

(v} S1.000.000 per claim and in the aggregate for professional Hability insurance for
Fum's neghgence in the rendering of #ts professional services.

{(by  Fiem shall provade the City with a certificate of insurance evidencing such
coverage. it requested. and a copy of the actual insurance policy. With respect to cach such policy
{except for Worker's Compensation) Firm shall provide af least thirty days (30) notice if the policy
is altered or cancelled before the expiration date thereof in advance of such alteration or
cancellation, In the event any such policy 1s canceled or terminated or if the limits are reduced.
Firm shalt promptly obtain a new policy or policies in the sume hmits. Such policy shall name the

Ah



City of Birmingham as an additional insured. Finn acknowledges that its oblizations under this
Section 13 shall survive the termination of this Agreement.

15,  GENERAL COMPLIANCE WITH LAWS, Firm shall comply. and shal] cause
its officers. agents. ciaployees. and contractors to comply, with the provisions of all State, Federal
and Local laws, statutes. ordinances and regulations, including the Disaster Appropriations Act of
2013, Pub. L. 113-2, and Fed. Reg. 32262 (May 29, 2013), applicable to the performance of this
Agreement.

i6. DEFAULT. Fach of the following shall be an “Fvent of Default” under this
Agreement and the {erm “Event of Default” shall mean. whenever it 1s used in this Agreement.
any ene of more of the tollowing events:

{al Failure by Firm to pertorn or observe any agreement, covenant or condition
requited by this Agreemeni to be porformed or observed by Fim, which tailure shall have
continued for a period of thirty (30) davs after written notice specifving. in reasonable detail, the
nature of such failure and requiring it to perform or observe the agreement. covenant or condition
with respect to which it 1s delinquent, shall have been given to Firnt by the City unless (i) the City
shall agree in writing to an extension of such period prior (o its expiration. or i) during such thirty
(30) day peried or any extension thereof. Firm has commenced and is diligently pursuing
appropriate corrective action, or (iii) Firm is titne prevented from performing or observing the
agreement, covenant or condition with respect to which it 1s delinquent by reason of acts of God
or the public enemy. strikes. lockouts, work slowdowns or stoppages or other labor disputes,
msurrections. riots or other civil disturbances, orders of the government of the United States of
Amgcrica or of any state of the United States of America or of any of the departents, agencies,
political subdivision or ofticials of the United States of America or of any state thereof, or orders
of any other civil or military authority, or partial or entire fatlure of public utilities, adverse
economic conditions or any other condition or event heyond the reasonable control of said Firm;

{b) Any material warranty. representation by or on behalf of Firm contaied in
this Agreement, or in any other document furnished by Firni in connection with this Agreemoent or
the Services being false or misleading in any material respect at the time made;

{3 Institution by Firni of proceedings for Fimm 1o be adjudicated bankrupt or
insolvent, or consent by Firm to the filing of a bankruptey or insalvency proceeding against it, or
the filing by Firm of  petition or answer ar consent seeking relief under Title 11 of the United
States Code, as now constituted or as smended. or any other applicable fuderad or state bankruptey
or other similar Taw, or consent by Firm to the institufion of proveeding thereunder or to the filing
of any such petition. or consent by Firm to the appointment of, or the aking of possession of any
of its property by, a receiver, trustee. custodian or sssignee i bankruptey or insolvency of Firm of
an interest in all or a major part of 1ts property. or an assignment by Firm for the benefit of its
creditors. or a written admission by Firm of its inability to pay its debis generally as they become
due. or the tking of any corporate action by Firm in furtherance of any of the foregoing events or
actions:

&



{d} The entry of a decree or order by a cowrt of competent jurisdiction for relief
in respeet of Finm or adjudging Firm to be a bankrupt or insolvent or approving as properly filed
a petition seeking the arrangement, adjustment or composition of its obligations under Title 11 of
the United States Code, as now constituted or as amended, or any other applicable federal or state
bankruptey or other similar law, which decree or order shall have continued undischarged or
unstaved for a pentod of sixty (60} davs: or the entry of a decree or order of a court of competent
jurisdiction for the appoibment of a receiver, trustee, custodian or assignee in baokrupley or
msolvency for Finm or for ¢l or o major part of its property, which decree or order shall have
remained in force undischarged or unstayed for a period of sixiy {60) days: or

{e) The City™s nonpavinent of Firm's compensation or other amounts due after
thirty (20} days writien demand for payment.

17, REMEDIES. i an Event of Detault by Firm ig not cured within the period of tme
set forth 1 this Agreement, or such additional thine as the City shall allow, the City may terminate
this Agreement. In the case of an Event of Default by the City. Firm may terminate this Agreeiment
and, in the cvent of any such fermination. Fimm shail be entitled to pavment Tor services
satistactorily performed and expenses rcasonably incurred prior to the date of termination.

18,  TERMINATION AND SUSPENSION,.

(a) This Apreement may be terminated by City for its convenience upon thirty (30)
days’ written notice to Fipm. If this Agreement is terminated by City for convenience Firm shall
be paid the amounts doe for Services performed and expenses mcurred up to the effective date of
termination.

by City may terminate Firm (3) for cause if o has materially failed to perform
its duties and obligations under this Agreement and of City has given Firm written notice of the
intent to terminaie for couse and the reasons for the itent fo terminate for cause und has allowed
Firm fourteen (14) days to cure the alieged reasons ond has thereafter provided written notice of
termunaiion. or (113 for a suspension of sixty (60) days or more hased on order of a court or other
authonity having jurisdiction or other event not the fault of either party, upon City giving fourteen
14y davs” written notice.

{¢) Firm may fenuisnste this Agreement for (1) sonpaviment by City or 411 material
breach or failure of City to comply with this Agreement.

(d) City may i writing order Fum to suspend all or any part of the Services for a
Project for the conveaience of City upon 4 stoppage beyond the control of City ot Firm,

{¢} Persons assigaed by Firm 1o apother Project during such suspension periods and
not availabie 1o return 1o a Project upon cessation of the suspension shall be replaced.

19, SEVERABILITY. If anv provision of this Agreement shali be held to be invalid
or unenforceable for any rveason. the remaining provisions shall continue to be valid apd
enforceable. 1t a court finds that any provision of this Agreement ix invalid or unenforceable. hut



that by lumiting such provision it would become valid and enforceable, then such provision shall
be deemed to be written. construed. and enforced as so limited.

20. WAIVER OF CONTRACTUAL RIGHT. The failure of either Party to enforce
any provisions of this Agreement shall not be construed as a waiver or Hmitation of that Party’s
right to subsequently enforce and compel strict compliance with every provision of this
Agreement,

a2t ASSIGNMENT. The parties recognize that a substantial inducement to City for
entering into this Agreement is the professional reputation, experience and competence of Firm.
Accordingly. Firm may not assign this Agreement or any portion thereof to any other party without
the prior written consent of the City. In the event the City gives such consent, the tenns and
conditions of this Agreement shall apply to and bind the party or partics to whom such work is
assigned as fuily und completely as Firm is hereby bound and obligated. For administrative
functions, the City representative is the Director of Community Development unless notice is
given to all parties by the mayor of the City.

12, NOTICES. Al notices, reports. documents and invoices related to this Agreement
provided hereunder shall be mailed by segular. regisiered or cortificd mail, postage prepaid,
delivered by hand or by , addressed as follows:

H te the Ciry:

City of Birmingham

Community Development Department
L0 Floor, City Hall, Room 1000

710 North 20th Street

Birmingham, Alabamu 35203
Attention: John Colon, Director

With a copy to;
City of Birminglam
Clity Attorney
710 North 26" Street. Room 600
Bimingbam, Alabuma 35203
Attentton: James €, Stanley

Ho Finme
Constraction Services Group, LLC
402 Office Park Drive SwTE 208
Muountain Brook, AL 33222
Attention: Tricia Tavior

23.  EFFECTIVE DATE, This Agreement shall become effective on the date upon
which it is execuied by the last party to sign (the “Effective Date™y.



24,  APPLICABLE LAW. The laws of the State of Alabama shall govern this
Agreement. The parties agree that venue concerning any dispute regarding the tenms and
enforcement of this Agreement shall be in a court of competent jurisdiction in Jetferson County
{Birmingham Division}.

25, IMMIGRATION ACT COMPLIANCE. Firm represents and warrants that it
does not knowingly employ. hive for cmplovmeni. or continue 1o employ an “unauthorized alien,”
as defined by the Beasen-Hammuon Alabama Daxpaver and Citizen Protection Act. Act No, 2011~
535 {(H. B. 56} of the Alabama Lepistatwre. as amended from time to time (the “Act™) and that
during the pertormance of this Agreement, Firnm shall participate in the E-Verify program as
required under the terms of the Act.

By signing this contract, the contracting partics affiri, for the duration of the Awreement.
that they will not violate federal immiigration law or knowingly employ. hire for employment, or
continue to employ an unauthorized alicn within the State of Alabana,

Furthermore a contracting party found to be in violution of this provision shall be deemed
in breach of the Agreement and shall be responsible for all damages resulting thetetrom.

26, NONDISCRIMINATION,

{a} Firm (and #s emplovees. agents and subeontractors) shall not diseriminate
o the basis of race. color. national origin, or sex in the performance of the Services, Failure to
perform these requitements is s material breach of this Agreement and may resull in its termination
as the City deenis appropriate.

(b} During the performance of this Agreement, Firm shall not discriminate
against any emplovee or applicant for employment because of race, eolor, religion. sex, national
ortgin, politcal atfiliation or belief, age, or disability. Firne shall take affirmative action to insure
that applicants are employed and that employees are treated equally during employment. without
regard to race, color, religion. sex. national origin, pelitical affiliation or belief. age. or disability.

27,  PERFORMANCE OF GOVERNMENT FUNCTHONS. Nothing contained in
this Agreement shall be deemed or construed so as to in any way stop. Jlimit, or impaic the City
from exereising of performing any regulatory, policing, legislative, govemmental, or vther powers
or functions.

28, PARTICIPATION OF HISTORICALLY UNDERUTILIZED BUSINESS
ENTERPRISES. Finp ackoowledges and agrees that the City. as a matler of public policy.
encourages participation of minority-and women-owned busmess enterprises to the maximum
extent possible, subject to 24 CFR PL 8536, which requires competitive procurements to be
conducted in a manner providing full and open competition and prohibits the imposition of
geographical or other unduly restrictive preferences in the evaluztion of bids and proposals.

o



39, SECTION TITLES AND HEADINGS. The section titles and headings in this
Agreement are for convenicnce only and do not define. modify or limit any of the terms and
provisions hereofl

30, AMENDMENT. This Agreement contains the ¢ntire understanding of the partics,
and no change of any term of provision of the Agreement shall be valid or binding unless so
amending by writien instrument which has been executed or approved by the recipient (City). Such
actions mechude change of agreement effective dates, changes o program tocus and performance
goals pursuant lo the established Scope of Work. Any such amendments shall become an official
part of this agreement by attachment.

31, ENTIRE AGREEMENT, This Agrcement contains the entire agreement of the

parties and there are no other promses or conditions i any other agreement whether oral or
written. This Agreernent supersedes any prior written or oral agreements bebween the parties.

1



IN WITNESS WHEREOQF, the parties have cxecuted this Agreement on the day and vear
firsi set forth above.

CITY
CITY OF BIRMINGHANMN, ALABAMA

w il LTI,

Nilldam A, Bell, \Em b

0,97

Date:

Approved as to Forn: by Law De P IO T

f"w (Jf%’w;i ‘?2

slant City Atlorney

CONSTRUCTION SERVICES GROUP, LLC

e

FPATRIca A A T K jor

Date: (o FArd CToIE
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Exhibit As

Project Cost / Scope of Work

Firm shall provide construction cost estimation services related to the design of the OnePratt
park project in the Pratt Community. Cost estimation shall be provided based on documents
provided to the firm by the City using best industry practices fo estimate the total cost of

construction for the proposed park space.

Two {2) construction cost estimates shall be performed based on the following documents and at

the fixed cost provided below:

50% Design Developmend {30 hours) $4,400.00
50% Construction Docutnents {40 hours) 53,500.00
Total: {70 howrs £9.900.00

Each stage shall include two (2) meetings with the City and/or sife visits,
;f:f & =

At the conclusion of each cost estimate stage the Firm shal] provide the City with a total
construction cest estimate along with all supporting documentation justifving the estimated

construction costs,



