CITY OF BIRMINGHAM
PERMIT APPLICATION

OUTDOOR CAFE
{Pleass Read Carefully, Fallure to Provide the Required Information Will Delay Processing of the Application)

Applicant Information:

Nams Phone

Address

City Slale Zip

E-Mail Address

a. if a partnership, list and altach names, addresses and phone numbers of all partners.

b. If a domestic corporation, list and attach corporate name and address, the names of
directors and chief executive officers,

c. If a foreigh corporation, list and atlach name and address of managing officer of such
corporation for the Slate of Alabama, corporate name, and the date on which forelgn
corporation become legally qualified fo do business in the State of Alabama.

Give the trade or corporate name under which you do business or propose to do business;

Glve the locatlon and desctiption of each place where you Intend to establish or operate an
ouldoor café (attach additional sheets if necessary):

a, Give name and address of person or entily holding title {o the properly on which you
intend lo establish and operate an outdoor cafe:

Name

Address

City State ZiP

E-Mall Address

b, If you are a lessee of the properly, allach a copy of the lease evidencing that fact,

Spaclfy the number of fest of unobslrucled, paved space available for pedssirian lraffic, after
installation of tables and chairs (minimum of five (5) feet requirad):

Attach three (3} sets of scale drawings cleariy lllustrating:
a, The overall appearance of the premises with the ottdoor café in place;
b, The number, type, malerials, color and location of all tables, chairs, umbrellas or other

furnishings or fixtures intended to be placed at each ouidoor café {Nole; Advertising in
the public right-of-way is prohiblted. Therefore, tables, chairs, umbrellas or other



10.

CITY OF BIRMINGHAM
PERMIT APPLICATION
OUTDOOR CAFE

{Please Read Carsfully, Fallure {o Provide fhe Requlred Information Will Detay Processing of ihe Application}

furnishings or fixtures shall not have imprinted upon them anything that could be
construed as adverlising.);

The location of any doors leading from any abutting bulldings to each ouldoor ¢alé;

The number of fest and location of unobstructed, paved space permilling free passage of
pedestrian traffic around or through each outdoor café;

The location of the place where any food or drink is intended fo be prepared;

The fype of protective barrler separating the eating and serving area of each oufdoor café
from padestrian traffic which shall be portable and approximately three (3) foet in helght
(varlances must be approved In advance by the Deslign Review Commiitee);

The location of all fire hydrants, parking meters, ulility poles, benches, handicapped
ramps, street furniture and any other permanent sidewalk fixtures;

The type and location of any existing or proposed outdoor lighting fixtures;
A proposed use plan;

Praposed months and hours of aperalion (permil may be granted o limited hours and
months of operation);

Any additional information concerning the nalure or design of each such outdoor café the
Deslgn Review Comimittee may request;

State whether alcoholic beverages are infended io he served.

a,

Alcoholic baverages are intended to be served. Checkone; __ Yes__ No
If you checked "No", goto 8.

Do you currently hold a valid alcohollc beverage license fraom the Alabama Alcoholic
Beverage Control Board and the Cily of Birmingham?
Checkone: ___Yes___No

Remit to the Cily Engineer a nonrefundable application fee in the amount of $26.00 payable to
the City of Birmingham.

Submit a copy of the alcoholic beverage licenses (ABC and City of Blrmingham) if alcohol is to he

servad,

Submit an executed hold harmless statement (blank form allached for your uss),

Submit a comprehensive generat llability insurancs polley naming the City of Birminghar, its
officers, agents and employees as additional namad Insured, as required by Section 4-5-198,
Article K, Establishment, Operation, Maintenance of Outdoor Cafes as amended by Ordinance
11-9. A copy of the ordinance is provided for your use.



CITY OF BIRMINGHAM
PERMIT APPLICATICN

OUTDOOR CAFE
(Please Read Carefully, Fallure to Provide lhe Requlred Information Will Bealay Processing of the Application)

| certify that the statements made i this application and attachiments are true and correct to the best of
my knowledge and belief,

Authorlzed Signature Date

Given under fy hand and notarial seal this day of .20

Nolary Public

My Coramission Expires

Date Approved by Dasign Review Commillee:

Date Approved by Cily Engineer:

Permit Number; QoGP




CITY OF BIRMINGHAM
OUTDOOR CAFE
HOLD HARMLESS AGREEMENT
Iwe the undersigned do hereby agree to indemnify and hold harmiess the City, its
agents, representatives, or employees from any and ali claims, damages, judgments,
costs, or expenses, including attorneys' fees, which they may incur or be required to
pay because of any personal injury, including death, or property damage suffered by
any person as a result of or related in any way to the operation and maintenance of the
below named outdoor café for which the permit is issued, even though such personal
injury or property damage results form negligence on the part of the city, its agents,

representatives or employees, or which otherwise might be imputed to any of them.

Name of Business

Authorized Signature Date

Name (Please Print)

Authorized Signature Date

Name (Please Piint)
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ORDINANCE RECOMMENDED BY; Public Improvement Committee
James “Jay” Roberson, Chairmnan

SUBMITTED BY: ACTING CHIEF ASSISTANT
CITY ATTORNRY

ORDINANCE NO, 11-9

AN ORDINANCE OF 'YHE CITY OF BIRMINGHAM; AMENDING ARTICLE K,
SKECTIONS 4-5-191 through 4-5-199 ENTITLED “ESTABLISHMENT, OPERATION,
MAINTENANCE OF OUTDOOR CAFES” OF THE CITY OF BIRMINGHAM
ALABAMA,

BE IT ORDAINED by the Councll of the City of Birmingham as follows:

Sectlon I, That Avticle K enflfled “Stdevwaik Cafés” of the Code of the Clty of Birmingham is
amended as follows:

Section 4-5-192 Definitions

(1) Outdoor café: Those exterior facilities adjacent to and a patt of establishments selling food and
drink that require the use of some city-owned property for operation, are temporary in nature and
open fo the elements except for optional awnings and/for temporary low walls or fences, This
definition shall include only those facilities which, If they hold an Alabama State Liquor Licenses
also operale as a “restaurant” within the meaning and definition of the Alabama Alcoholic
Beverage Control Board,

(2) Alabama Alcoholic Beverage Control Board: is a stato agency compyised of three members
who are appointed by the Governor and is vested with the authotlty to carey out the provisions of
Title 28, Code of Ala, 1975, and to promulgate rules and regulations on behalf of the state of
Alabama,

(3) City: The City of Birmingham,

(4) City clerk: The city clerk of the City of Birmingham.

(5) City Engineer: The city engineer of the City of Birmingham or his designee.

(6) Council: The council of the City of Birmingham,



(7) Health officer: The county health officer of Jefferson County, Alabama,
(8)Person: any person, firm, partnership, corporation, association or organtzation of any kind,

(9) Permit; Wrltten authorization Issued by the City Engineer pursuant to this chapter permitting
the operation of an onkloor café,

(10) Sidewalk: That area of the public right-of-way reserved for pedesirian traffic, not including
street crossings,

Sec, 4-5-193 Permit; vequired.

(a) It shall be unlawiul for any person to create, ostablish, operate, maintain or otherwise be
engaged in the business of running an outdoor cafe upon the sidewalks in the city unless he shatl
hold & currently valid permit issued under the terms of this article; and no permit shall be issued
hereunder unless the applicant can demonstrate that a minimum of five (5) feet of unobstructed,
paved space shall be available for pedesirian fraffic around or through such outdoor café and that
such ouidoor eafé be contignous to a food preparation establishment; provided further, that no
food or drinks served at such cafes shall be propated outside,

(b) It shall be unlawful for any person operating an outdoor café to sell or serve any alcoholic
beverages in the café without having been approved by resolution of the clty council for the sale or
setvice of alcoliolic beverages. Any outdoor café which sells or serves alcoholic beverages shall,
in compliance with the Alabama Alcoholic Beverage Control Board (ABC Board) Rules and
Regulations, have a protective bartier separating the eating and serving arcas from pedestrian
traffic,

(c) Application for an outdoor cafe permit shall be made first to the design review committee of
the ety and shall be signed by the applicant himself, if an individual; by a duly authorlzed partner,
If'a partnership; and by a duly authorized officer or agent, if a corporation. Such application shall
be sworn to by each of s signets before a notary public or other officer authorized by law to
administer oaths and shafl include the following information;

(1) Name, residence, address and telephone number of sach individual owner, partner, ot if
a domestic corporation, the names of the directors and chief executive officer of such corporation,
or, if a foreign coiporatlon, the name of the managing officer of such corporation for the State of
Alabama and the date on which such foreign corporation became legally qualified to do business in
the State of Alabama,

(2) The trade o corporate name under which the applicant does business or proposes to do
business,

(3) The location and description of each place where the applicant intends fo establish or
operate an outdoor cafe,



(4) The name and address of the person holding title to the property on which the applicant
intends fo establish or operate an outdoor cafe and, if the applicant is a lessee of such property, a
copy of the lease evidencing that fact,

(5) Three (3) sets of soale drawings lncluding the scaled drawing of the sidewalk clearly
illustrating:

a, The number of tables, ehairs, umbrelias or other furnishings or fixtures desired for
this area and a rendering of the positions of tables refative to entrances, exits and the
sidewalk;

b, The location of any doors leading from any abutting buildings to each outdoor
cafe;

¢, The numbet of feet and location of unobstructed space for fiee passape of
pedestrian {raffic avound or through the outdooy cafe;

c. The location of the place whore any food or drink is intended to be prepared;

e. The type of protective barrier separating the caling and serving area of each
outdoor cafe from pedestrian {raffic, which shall be portable and approximately thweo (3)
feet in height, If alcoholic beverages are to be scrved on the premises the bartter must be in
compliance with the ABC Board’s Rules and Regulations for patios and outdoot cafes,

f. The locaiion of all fire hydrants, parking moters, ulility poles, sign poles, trees,
tree pits, benches, handicapped ramps, street furniture and any other permanent sidewalk
fixtures;

g The type and location of any existing or proposed ouidoor Hghting and fixtures;

h. A proposed use plan;

i, Any additional information concerning the nature or design of each such outdoor
cafe that the design review commitiee may request,

(6) A nonrefundable application fee in the amount of twenty-five dolars ($25.00),

(7) A statement declaring whether any alcoholic beverages are intended to be served
and whether the applicant currently holds a valid alcoholic beverage license.

See, 4-5-194 Same; investigation and issuance or denial of permit,
(a) The design review committee shall consider whether the proposed location is sultable for an

ouicloor café, whether the design of the cafe is suitable for public display, and report its findings to
the City Engineer within 14 days of the date of the application.



(b) Upon a finding by the deslgn review committee of compliance with section 4-5-193
requirements hereln, the City Engincer shall investigate the facts set out in the application to
determine whether the requirements of this article and all other applicable laws and ordinances
refating to the application have been met, and within 14 days of the date of approval by the design
review commiftee, approve or disapprove of the permit,

See, 4-5-195 Permit; transferability; limited by location; display,

(a) Any change or transfer of ownership of an oufdoor cafe for which a permit has been or shall be
granted under this chapter shall terminate such permit and shall require 4 new application and a
new permit in conformance with all the requirements of this aetiols,

(b) No outdoor cafe shall be operated under any name other than that set forth in the permit
granted under this article unless such permit shall have Leen transforred with permission of the
City Engineer, in which event it shall operate in the name of the transferee of sucht permif,

(c) A permit Issued under this article shall not authorize the grantee to conduct or allow the
opetation of an outdoor cafe except as described in the City Englneer’s approval document and
shall be valid only for that avea and in the manner described In such document. The permit-shall
state whether the applicant(s) has/have been issued an aleohol lcense by the cify council. Such
permit shall be constantly and consplouously displayed on the licensed promises,

Sece, 4-5-196 Inspection,

Bvery ouldoor cafe for which a permit is issued under this article and all records relating to its
maintenance and operation as such shall be open to inspection by the health officer or his
dosignated representative and the city or its designated representative at any time.

See, 4-5-197 Indemnity,

No permit required by this article shall be granted fo any person to operate an outdoor cafe until
such person shall have fivst filed with the City Englneer a statement agreeing to indemnify and
hold harmless the city, its agents, representatives or employees, fiom any and all olaims, damages,
Judgments, costs or expenses, including attorneys' fees, which they may incur or be requited to pay
because of any personal injury, including death, or property damage suffered by any person as a
result of or related in any way to the operation and maintenance of the outdoor cafe for which the
permit is issued, even though such personal injury or property damage results from negligence on
the part of the city, its agents, representatives or employees, or which otherwise might be imputed
to any of them,

Sec, 4-5-198 Liability instrance requisred.

(a) No perniit requited by this article shall be granted to any person to operate an outdoor cafe uniil
such porson shall have first filed with the ety clerk a comprehensive general Jiability insurance



policy issued to such person by a public Hability insurance company authorized to do business in
the state, affording the coverage set forth below in the amounts specified herein or a cettificate of
insurance with an erdorsement naming the city as an additlonal insured. Such Insurance(s) policy
shall afford coverage for the city, its agents, representafives and employees, as additional insureds
with respect to the operation and maintenance of the outdoor cafe in the following amounis:

Bodily Injury - $100,000 each person and $300,000 sach accident
Property Damage - $100,000 each person and $300,000 each aceident

(b) The insurance coverage required by this section shall at all times be maintained for the full
amouut, The policy of insurance required by this section shall be first provided to the City
Engineer for verification and approval, A certificate of insurance or endorsement approved by the
City Bngineer shall be filed with the clty cletk. The insurance or enclorsement shall contaln a
clause obligating the company issuing the same to give not less than 30 days written notice to the
city cletk before cancellation thereof. Notice of cancellation shall not relieve the company issuing
such policy of liability for any injury of claim arising before the cancellation becomes effective,
The cancellation of any such policy shall have the effect of suspending the permit of such person
to operate the outdoor café covered thereby until a new policy complying with the provisions of
this seclion is filed with the city cletk,

(¢) Bvery insurance policy required hereunder shall contain a provision for continuing liability to
the full amount thereof, notwithstanding any recovery thereon, that the liability of the insurer shall
not be affected by the insolvency or the bankruptey of the insured, and that untll the policy is
canceled the insurance company will not be relieved from liability on account of nonpayment of
premivin, or any act or omission by the named insured, Such policy of insurance shall be further
conditioned for the payment of any and all judgments, up to the Hmits of such policy, recovered
against any person other than the owner, his agent or employee who may operate the outdoor cafe
with the consent or acquiescence of the owner,

See, 4-5-199 Revocation or suspension of permit,

(a) Any permit issued under this article shall be subject to revocation or suspension by the City
Engineer for failure of a permittee to comply with this aticle, or for any violation of any
applicable provision of this arficle or of any regulation promulgated hereunder, or when, in the
opinion of the Clty Engineer, the public necessity, convenlence or good renders such revocation
advisable, upon not less than 10 days written notice to the permitice and after a public hearing
thercon bofore the council,

(b) Whenever any permit has been revoked the applicant shall cease operation of the sidewalk café
and no refund or any unearned portion thereof shall be made. It shall be unlawful for any person to
operate an outdoor cafe after the offective date of the suspension or revocation of the applicable
permi,

SECTION 1I, Should any sectlon, paragraph, sentence, clause or phrase of this Ordinance be
declared unconstitutional or invalid, for any renson, the remaining pottion of this Ordinance shall



not be affected thereby and shall remain in full force and offoct, and 1o this end, the provisions of
this Ordinance are hereby declared to be severable,

SECTION II: This ordinance as amende shall become effectivo after adoption and publication
as provided by law,

Adopted by the Council of the City of Birmingham Februacy [, 2011 and Approved by the Mayor February 11, 2011

aty ik o,




