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Editor's note
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1809-F, as amended. A uniform system of capitalization has been employed, catch
lines have been added to individual sections where necessary and a frontal analysis
has been added for the convenience of the user. Amendments are indicated by an
historical citation following each amended section.

Pursuant to Ordinance No. 63-3, the term "City Commission" has been changed

to "City Council" and the term "City Comptroller" has been changed to Director
of Finance."
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Title 1 - Zoning Ordinance
Chapter 1: General Provisions and Definitions

Article I. General Provisions

Section 1. Title and purpose.

A.

Title and Citation. The Ordinance codified in this title shall be known as "The
Zoning Ordinance for City of Birmingham, Alabama," and may be cited and referred
to herein as "this Ordinance."

Purpose and Authority. This Ordinance is enacted pursuant Title 11, Chapter 52,
Articles I through IV inclusive, of the 1975 Code of Alabama Annotated to provide
the establishment of districts within the corporate limits of the City of
Birmingham, Alabama (City); to regulate within such districts the height, number of
stories and size of buildings and other structures, the percentage of lot that may be
occupied, the size of yards and other open spaces, the density of population and the
use of buildings, structures, and to provide methods of administration of this
Ordinance and penalties for the violation thereof. This Ordinance is designed to
implement the goals and objectives of The Plan: City of Birmingham
Comprehensive Plan (Comprehensive Plan), as adopted by the Birmingham
Planning Commission (Commission), October 2, 2013. A diverse range of zoning
districts are created by this Ordinance which establish appropriate land uses and
associated standards for development needed to implement the land use policies
of the Comprehensive Plan. In conjunction with this Ordinance an official zoning
map assigns an appropriate zoning classification to all properties to which this
Ordinance is applicable. Also established by this Ordinance are special overlay
districts, including Flood Plain Overlay, U.S. Highway 280 Overlay District and
Highland Park Neighborhood Form Based District, which are intended to address
specific aspects of land use control or design not easily accomplished by
conventional zoning techniques. This Ordinance further establishes land use
standards which are designed to protect the value and integrity of neighboring
properties, enhance the general character and appearance of the community,
reinforce the central business district, lessen congestion, provide adequate
privacy, light and air, protect landowners from adverse impacts of adjoining
developments, and provide a reasonable balance between efficient utilization of
land and protection of public interest and environmental resources. Also
established in this Ordinance are those rules and procedures to administer and
enforce the provisions of this Ordinance, so as to protect the public health,
safety, morals, convenience, order, prosperity and general welfare of the City.



Title 1 - Zoning Ordinance
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Section 2. Applicability.

A.

General. The provisions of this Ordinance shall apply to the development of all
land within the corporate limits of the City. No development shall be undertaken
without prior authorization pursuant to this Ordinance.

Minimum Requirements. The requirements of this Ordinance shall be considered
as the minimum requirements for the promotion of the public health, safety and
general welfare. It is not intended to interfere with or abrogate or annul any
easements, covenants or other agreements between parties. Where this Ordinance
imposes a greater restriction upon property than that imposed by other
resolutions, rules, regulations, easements, covenants or agreements, the provisions
of this Ordinance shall govern.

New Development. Upon the effective date of this Ordinance or any subsequent
amendment, any new building or other structure or any tract of land shall be used,
constructed or developed only in accordance with all applicable provisions of this
Ordinance.

. Existing Development. Any existing use, lot, building or other structure legally

established prior to the effective date of this Ordinance that does not comply with
its provisions shall be subject to the regulations of the nonconforming provisions of
this Ordinance stipulated in of Chapter 9, Article VII.

Section 3. Exceptions.

A.

B.

Previously Issued Permits and Exceptions. Any development for which a variance
or permit has been authorized before the effective date of this Ordinance may be
continued, changed, extended, enlarged or structurally altered only as provided in
this Ordinance.

1. Any permit issued before the effective date of this Ordinance or subsequent
amendment shall remain in effect provided that construction is begun within
six months from the date of issuance of the permit.

2. In no event shall such use be changed except to a conforming use or a
nonconforming use as provided for in Chapter 9, Article VII. A change in
occupancy or ownership shall not by itself constitute a change in use.

Temporary Dwelling as a Result of Natural Disaster. The Director may issue a
temporary permit for a manufactured home as a single-family dwelling unit on any
lot previously occupied by a permanent dwelling that was destroyed by natural
causes and is being reconstructed. The Director may impose conditions upon the
issuance of the permit to provide for the least impact on surrounding property.
Permits shall be for a period of time not to exceed three months. The Director may
review and grant an extension of time not to exceed one additional three-month
period.



Title 1 - Zoning Ordinance
Chapter 1: General Provisions and Definitions

Section 4. Severability.

Should any article, section, clause or provision of this Ordinance be declared by a
court of competent jurisdiction to be unconstitutional or invalid, such decision shall
not affect the validity of this Ordinance as a whole or any part thereof other than the
part declared to be unconstitutional or invalid, each article, section, clause and
provision hereof being declared severable.

Section 5. Rules for construction of language.

A. General. All provisions, terms, phrases and expressions contained in this
Ordinance shall be construed so that the true intent and meaning of the City may
be fully carried out.

B. Computation of Time. The time within which an act is to be done shall be
computed by including the first and last day; if the last day is a Saturday, Sunday
or legal holiday, that day shall be excluded. In the computation of time for public
hearing notice, the first day (day of the advertisement) shall be included and the
last day (day of the hearing) shall be excluded. The following time-related words
shall have the meanings ascribed below.

1. "Day" means a calendar day unless working day is specified.
2. "Week" means seven calendar days.

3. "Month" means a calendar month.

4. "Year" means a calendar year, unless otherwise indicated.

C. Conjunctions. Unless the context clearly indicates to the contrary, conjunctions
shall be interpreted as follows:

1. "And" indicates that all connected items, conditions, provisions or events shall
apply.

2. "Or" indicates that one or more of the connected items, conditions, provisions
or events shall apply.

3. '"Either or" indicates that the connected items, conditions, provisions or events
shall apply singularly but not in combination.

D. Delegation of Authority. The Director may authorize subordinates to perform the
required acts or duties of this Ordinance unless the terms of the provision or
section specify otherwise.

E. Jurisdiction. The word "City" shall mean the corporate limits of the City of
Birmingham, Alabama.

F. Non-technical and Technical Words. Words and phrases shall be construed
according to the common and approved usage of the language, but technical words
and phrases and such others as may have acquired a peculiar and appropriate
meaning in law shall be construed and understood according to such meaning.



o

w Ao

T.

Title 1 - Zoning Ordinance
Chapter 1: General Provisions and Definitions

Fractions. When any requirement of these regulations results in a fraction of a
dwelling unit or parking space the fraction if less than 0.5 shall be rounded down
to the nearest whole number, and if equal to or greater than 0.5 shall be rounded
up to the nearest whole number.

Shall and May. The word "shall" is always mandatory and not discretionary. The
word "may" is permissive.

Tense. Words used in the past or present tense include the future as well as the
past or present, unless the context clearly indicates the contrary.

Text and Figures. In case of any difference of meaning or implication between the
text of this Ordinance and any figure, the text shall control.

The word “person” includes individuals, firms, corporations, associations, trusts
and any other similar entities.

The word “Commission” means the Birmingham Planning Commission.
The word “Board” means the Zoning Board of Adjustment of the City.

The word “Department” means the Department of Planning, Engineering and
Permits of the City.

The acronym “DHR” shall mean the State of Alabama or Jefferson County
Department of Human Resources.

The acronym “ADEM” shall mean the Alabama Department of Environmental
Management.

The acronym “ZCO” shall mean Zoning Certificate of Operation.
The word “Council” means the Birmingham City Council.
The acronym “ZAC” shall mean the Zoning Advisory Committee.

The acronym “DRC” shall mean the Design Review Committee.

Section 6. Disclaimer

Any property use allowed by this ordinance is for lawful conduct only and does not
authorize or condone use of the property in violation of, or in conflict with, any federal,
state or local law, ordinance, or regulation. Any licenses, permits or other permissions
required by any other provision of law must be obtained in addition to the zoning for a
particular use and are the responsibility of the property owner or the person legally in
charge of the property.
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Article II. General Regulations

Section 1. Use of land.
No land shall be used except for a use permitted in the district in which it is located,
except as provided in Chapter 9, Article VII.

Section 2. Use of structures.

No structure shall be erected, converted, enlarged, reconstructed, moved or
structurally altered, nor shall any building or structure be used, except for a use
permitted in the applicable district, except as provided in Chapter 9, Article VII.

Section 3. Height of structures.

No structure shall be erected, converted, enlarged, reconstructed, moved or
structurally altered to exceed the height limit established for the applicable district,
except as provided in Chapter 3.

Section 4. Dimensional regulations.

No structure shall be erected, converted, enlarged, reconstructed, moved or
structurally altered except in conformity with the dimensional regulations of the
applicable district, except as provided in Chapter 3.

Section 5. Encroachment on or reduction of open spaces, etc.

The minimum yards, parking spaces, and open spaces, required by this Ordinance for
each structure existing at the time of passage of this Ordinance, or for any structure
hereafter erected or structurally altered, shall not be encroached upon or considered
as part of the yard, parking space or open space required for any other structure, nor
shall any lot area be reduced below the lot area per family requirements of the
applicable district, except as provided in Chapter 9.

Section 6. Off-street parking and loading.
No building shall be erected, converted, enlarged, reconstructed or moved except in
conformity with the off-street parking and loading regulations of Chapters 5 and 9.

Section 7. Building to be on lots.

Every building hereafter erected, converted, enlarged, reconstructed, moved or
structurally altered shall be located on a lot as herein defined such that no lot lines
are crossed by any building or structure, except as provided in Chapters 3 and 9.

Section 8. Accessory Building Construction.
No accessory structure shall be constructed or moved upon a lot until the construction
of the principal building has actually been commenced.

Section 9. Accessory Building Used for Dwelling Purpose.
An accessory building may be used for dwelling purposes when all conditions are met,
as described in Chapter 4, Article IV, Section 2, Item B.

Section 10. Joint occupancy.

No structure shall be erected, structurally altered, or used as a single-family or two-
family dwelling simultaneously with any other use, except to allow a caretaker
dwelling, live-work building or mixed-use development where specifically provided for
in this Ordinance.
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Section 11. Permits for construction.

Construction or remodeling of any structure on any lot, placement of any structure on
any lot, grading or clearing of any lot, alteration of earth contained in any lot shall not
be allowed to commence prior to it being clearly demonstrated that a proposed
development or use is allowed in the applicable district and any permits necessary for
the specific activity have been issued by the Department. When permits are issued for
any development activity on a specific lot, the applicant shall develop in a manner that
ensures compliance with the approved permit and any other Ordinance of the City
governing the specific development activity.

Section 12. Building material storage.

Building materials or temporary structures for construction purposes shall not be
placed or stored on any lot or parcel of land located in a Residential or Business Zone
District before appropriate building permits have been issued by the Department.

Section 13. Grading and clearing.

No clearing, earthwork or other land disturbing activity shall be undertaken prior to all
appropriate permits having been issued by the Department in accordance with the Soil
Erosion and Sediment Control Ordinance. (Ord. No. 88-148). No excavation for
foundations, nor any erection, or structural alteration of any structure shall be
undertaken prior to appropriate permits having been issued by the Department.

Section 14. Limitations on Animals.
No person shall keep or maintain in connection with any dwelling unit more than four
dogs or cats aged six months or older, except in the AG District.

Section 15. Annexations.

Any territory hereafter annexed to the City shall continue to be subject to the county,
town or city zoning district classifications and regulations as such territory was
subject to at the time of annexation. Said zoning classifications and regulations shall
be enforced by the City, as if such classifications and regulations were its own, until
initial zoning is placed on the territory by the City or until the territory is successfully
rezoned by a person(s) or organization having standing to do so. If the territory is not
zoned by any county, town or city classifications or regulations at the time of
annexation into the City, the Department shall move to initially zone the territory to a
City classification within a reasonable time, not to exceed 90 days.

Section 16. Lighting.
The following standards shall apply in all districts:

A. All site lighting shall be shielded so that substantially all directly emitted light
falls within the property line. No illumination in excess of one-half foot-candle
shall be permitted across the boundary of any adjacent residential property or a
public street.

B. No illumination shall produce direct, incident or reflected light that interferes with
the safe movement of motor vehicles on public streets. Lighting prohibited by this
provision shall include, but not be limited to any light that may be confused with
or construed as a traffic-control device.
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Section 17. Utility Structures.
Utility structures, including, but not limited to poles, wires, cross arms, transformers

attached to poles, guy wires, insulators, conduits and other facilities necessary for the
transmission or distribution of electric power or to provide telephone or telegraph
service and pipe lines, vents, valves, hydrants, regulator, meters and other facilities
necessary for the transmission or distribution of gas, oil, water or other fluids, may be
constructed, erected, repaired, maintained or replaced within any district within the
City of Birmingham. This is not to be construed to include the erection or
construction of buildings or electric substations.

Section 18. Limitation on Outdoor Storage in all Commercial and Mixed-Use
Districts.
When located in a zoning district that allows a specific use and it has met all

requirements and conditions of this Ordinance or any other applicable Ordinance of
the City, outside display shall be limited to the incidental display of a small amount of
goods for sale or rent by an establishment having activities that occur principally
within a building on the same lot, or to the display of new or used vehicles (where
permitted by the district).

Section 19. Inoperable motor vehicles.
Inoperable motor vehicles shall not be permitted in a front or side yard in a residential

district for a period exceeding five days. One disabled motor vehicle may be permitted
in a rear yard in a residential district provided that such vehicle is not located in a
required yard and is not located there for a period exceeding thirty days.

Section 20. Carports.
Carports in any yard other than the rear yard shall be attached to the principal

structure and shall be built of compatible materials to the principal structure.

Section 21. Solid waste container.
New and expanded structures shall provide an area for a solid waste container that is

not located in the public right-of-way. The container must be located on the same lot
as the principal building and no closer than 25 feet to dwellings off-site. Except for
uses having small containers serviced by the City of Birmingham’s Public Works
Department, solid waste containers must be: 1) in rear or side yards or within the
principal building; 2) exterior sites must be below grade OR have a solid opaque
screening walls or gate on all sides made of concrete, masonry material and/or wood
matching the principal building at a height taller than the container; 3) when a
proposed use includes a food service establishment enclosure must be compliant with
county health department regulations.
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Article III. Definitions.

Section 1. Generally.

For the purpose of this Ordinance, certain terms and words are hereby defined. Any
word used in this Ordinance not defined in this section will be defined by using
“Webster’s II New College Dictionary”. Words used in the present tense shall include
the future; the singular number shall include the plural and plural the singular; the
word "building" shall include the word "structure" and the word "shall" is mandatory
and not optional.

1.

Abutting. Any property touching or sharing a common boundary. This term shall
not be deemed to include parcels that are across a public street or right-of-way
from each other.

Accessory Structure. Any subordinate structure that is incidental to the
principal use of the premises, and is located on the same lot as the related main
use.

Accessory Use. Any use that is subordinate and incidental to the principal use of
the premises.

Adjacent. Any property that is abutting or separated by a right-of-way.
Adult. A person 18 years of age or older.

Adult Establishment. Any "adult bookstore," “adult cabaret or dancing
establishment,” "adult motion picture theater," or any commercial establishment
which presents material or exhibitions distinguished or characterized by an
emphasis on matter depicting, describing or relating to "specified sexual activities"
or "specified anatomical areas," as defined below for observation by patrons
therein.

Specified anatomical areas.

(1) Less than completely and opaquely covered human genitals, pubic region,
buttock, and female breast below a point immediately above the top of the
areola; and

(2) Human male genitals in a discernible turgid state, even if completely and
opaquely covered.

Specified sexual activities.
(1) Human genitals in a state of sexual stimulation or arousal,
(2) Acts of human masturbation, sexual intercourse or sodomy; and

(3) Fondling or other erotic touching of human genitals pubic region,
buttocks or female breast.
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a. Adult bookstore. An establishment having, as a substantial portion of its
stock in trade available for purchase or rental, books, magazines, and other
periodicals, novelty items, cassette tapes, videotapes, DVDs or films which are
distinguished or characterized by their emphasis on matter depicting,
describing or relating to "specified sexual activities" or "specified anatomical
areas", as defined above, or an establishment with a segment or section
devoted to the sale, rental or display of such material.

b. Adult cabaret or dancing establishment. A cabaret or dancing
establishment which regularly features live performances that are
characterized by the exposure of "specified sexual activities" or by "specified
anatomical areas," as described above.

c. Adult motion picture theater. An enclosed building used for presenting
material distinguished or characterized by an emphasis on matter depicting,
describing or relating to "specified sexual activities" or "specified anatomical
areas," as defined above, for observation by patrons therein.

d. Adult Studio. Any building or land used for the production of adult
entertainment media, such as, video, webcams, webchat, or any other internet
based adult entertainment that is used for the purpose of delivering adult
entertainment to any audience via the internet or by any other means.

Alley. A public right-of-way providing access to the back or side of a premises
that has primary frontage on a street.

Amphitheater. Any premises or outdoor structure specifically designed and used
as a place of assembly for purpose of entertainment.

Amusement (indoor). The provision of entertainment or games of skill that is
wholly enclosed in a building, such as bowling alleys, skating, billiards and pool
halls, theaters, arcades, and similar types of amusement operations.

Amusement (outdoor) The provision of entertainment or games of skill where any
portion of the activity takes place outside of a building, such as a stand-alone
golf driving range, archery range, miniature golf course, or similar types of
amusement operations. This use does not include a stadium, automotive or other
types of race track, vehicular related activities or similar or related activities, or
any uses listed within the Planned Recreational District (PRD) zoning district.

Animal Boarding Facility. Any building used for the temporary, indoor
overnight boarding, care and grooming of domesticated dogs and cats.

Animal Day Care. Any building, designated or arranged for the daytime care and
grooming of domesticated dogs and cats. Does not include overnight boarding.
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Animal Kennel. Any building(s), outdoor animal run or land designated or
arranged for the care, breeding, boarding, training, or selling animals, primarily,
but not limited to domesticated dogs and cats, whether by owners of such
animals or by persons providing facilities and care, but shall not apply to the
keeping of animals in a pet store, a laboratory for scientific or experimental
purposes or in a veterinary establishment for the purpose of observation and/or
recovery necessary to veterinary treatment.

Apiary. Any premises where bees are kept in hives or colonies for the production
of honey.

Appliance Repair. Any building used for the repair of large appliances such as
washing machine, refrigerator, and other similar items.

Arena. A large building with tiers of seats for spectators at sporting,
entertainment or other recreational events.

Automobile/Light Truck/Repair. Any building used for the general repair or
reconditioning of automobiles and engines, including but not limited to body,
frame or fender straightening or repair, the reconditioning, repairing, sale,
mounting, or installing of any tires, painting, or upholstery work, collision repair,
vehicle steam cleaning, but excluding the assembly, disassembly, dismantling or
salvage of automobiles, in whole or in part.

Automobile Parking. The use of property for parking or storage of operable
automobiles and light trucks on a temporary basis. Such parking shall be for the
use of licensed vehicles only and is not intended to include merchandise, vehicles
for sale or vehicle repair.

Automobile Sales. A retail business which sells automobiles that is primarily
housed in a structure and characterized by a mixture of secondary supporting
uses; however, the principal use of the site shall be the marketing and outside
display of automobiles, whether by sale, rental, lease or other commercial or
financial means. Secondary supporting uses may include on-site facilities for the
repair and service of automobiles previously sold, rented, or leased by the
dealership. No visibly disabled vehicles shall be stored on the premises.

Automobile Service. Any building used for the replacement of any part, or repair
of any part, to an automobile that does not require removal of the engine head or
pan, engine transmission or differential, including, but not limited to oil change
and lubrication, cooling, electrical, fuel and exhaust systems, wheel alignment
and balancing, brake adjustment, relining and repairs, mulfflers, batteries, tire
services and sales, shock absorbers, installation of stereo equipment, car alarms
or cellular phones, dispensing of gasoline and motor fuels at retail , but excludes
dismantling, rebuilding, reconditioning, or salvage of automobiles, in whole or in
part.

Bakery, Retail. Any building used to produce and sell, to the general public,
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baked goods including but not limited to bread, pies, bagels, pastries, cakes and
cupcakes. Retail bakeries may have seating areas for customers where retail
items can be purchased and consumed.

Bakery, Wholesale. Any building used to produce and sell at wholesale, to
retailers, baked goods including but not limited to bread, pies, bagels, pastries,
cakes and cupcakes.

Bar. Any building where liquor, beer or wine or any combination are served for
consumption on the premises, with or without food.

Bed and Breakfast Inn. A premises where overnight accommodations and a
morning meal in a dwelling unit provided to transient guests for compensation.

Bed and Breakfast Inn, Historic. A premises where overnight accommodations
and a morning meal in a dwelling unit provided to transient guests for
compensation within an owner-occupied dwelling in a local historic district or
other historically significant structure.

Block-face. All the properties abutting one side of a street and lying between the
two nearest intersecting streets or between the nearest intersecting street and any
railroad right-of-way, unimproved land, watercourse or City boundary.

Brewery. Any building used for the production of beer that manufactures more
than 40,000 barrels per year, with a barrel containing 31 U.S. liquid gallons. A
brewery, actively and continuously engaged in the manufacture of alcoholic
beverages on the manufacturer's licensed premises, may conduct tastings or
samplings on the licensed premises, and for that purpose give away or sell
alcoholic beverages manufactured there for consumption on only the premises
where manufactured.

Brewery, Micro. Any building used for the production of beer that manufactures
less than 40,000 barrels per year, with a barrel containing 31 U.S. liquid gallons.
A micro-brewery, actively and continuously engaged in the manufacture of
alcoholic beverages on the manufacturer's licensed premises, may conduct
tastings or samplings on the licensed premises, and for that purpose give away or
sell alcoholic beverages manufactured there for consumption on only the premises
where manufactured.

Brew Pub. Any historic building, as defined in State of Alabama Code Section 40-
8-1, located in a registered historic district or any building located in any
economically distressed area designated as suitable by the City Council used for
the production and serving of beer on the premises or for sale to any designated
wholesaler licensee for resale to retail licensees in a quantity not to exceed 10,000
barrels in any one year.

Buffer. An area located at the perimeter of the lot containing landscaping, berms,
walls or fences that screen uses on adjacent properties from those uses occurring
on the subject property.

Building. Any structure having a roof supported by columns and enclosed by

12



31.

32.

33.

34.

35.

36.

37.

38.
39.

Title 1 - Zoning Ordinance
Chapter 1: General Provisions and Definitions

walls designed or built for the support, enclosure, shelter, or protection of
persons, animals, chattels, or property of any kind.

Building Height. The vertical distance from the grade level at the front facade to
the highest point of the coping of a flat roof or to the deck line of a mansard roof,
or to the average height between eaves and ridge for gable, hip and gambrel roofs.

Bus Station. A structure or building where City or intercity mass transit stops to
pick up and drop off passengers. It is larger than a bus stop; bus station may
include a terminal station for a number of routes, or a transfer station where the
routes continue.

Business Service. The provision of services required for the day to day operation
of a business such as, but not limited to, consulting service, photocopy or office

supply.
Business Service with Distribution. The provision of business services that
includes the warehousing and distribution of packages.

Car Wash, Automated. A building or portion thereof containing facilities for
washing passenger vehicles, using production-line methods with a chain
conveyor, blower, steam cleaning device or other mechanical devices within a
partially enclosed structure.

Car Wash, Manual. A building or portion thereof containing facilities for washing
passenger vehicles by manually operated high-pressure wands and operations
that are done by hand such as auto detailing.

Chicken Coop. A building where domesticated hens are kept and the fenced area
around the coop, called a run.

Child. A person under 18 years of age.

Child/Adult Care. The provision of care for individuals, who are not related to
the primary caregiver, for less than 24 hours per day. These following classes are

referenced:
a. Accessory Child/Adult Care Center. A facility or licensed agency that

provides for the care of children or adults for periods of less than 24
hours a day and is accessory to primary use of the lot.

b. Adult Care Center. A building or structure wherein an agency,
association, organization, person or group of persons, whether
established for financial gain or otherwise, regularly provides care for
three or more adults.

c. Child Care Center. A facility or licensed agency that provides for the
care of thirteen or more children for periods of less than 24 hours a day.

d. Department of Human Resources (DHR). State of Alabama or
Jefferson County Department of Human Resources.
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e. Family Day/Night Care Home. A child care facility which is the family
home in which the operator resides and which receives not more than
six children and is licensed as a Family Day / Night Care Home by DHR.

f. Family Group Day/Night Care Home. A child care facility which is the
family home in which the operator resides and which receives not more
than twelve children, and is licensed as a Family Group Day / Night
Care Home by DHR.

g. Substitute/Alternate. A person employed by an adult or child care
provider on a part-time basis who is available to act as a care giver in the
absence of the operator.

h. Zoning Certificate of Operation. A certificate of operation, issued by
the Department authorizing the operation of a child or adult care facility
within the City.

Clinic. A facility for examining and treating patients with medical, addictive,
mental or physical problems on an outpatient basis, including ambulatory care or
similar medical services that require a stay of less than 24 hours.

Cold Frame. An unheated outdoor structure with a glass or clear plastic top that
protects seedlings and plants from the cold.

College or University. An institution of higher education offering undergraduate
or postgraduate degrees.

Commercial Vehicle. A commercial vehicle is any motor vehicle that has a
capacity greater than one-ton or trailer over 14 feet such, but not limited to a
truck, box truck, semi-truck, van, limousine, wrecker, coach or bus.

Communal living facility. Facilities in which four or more unrelated persons
reside, including Assisted Living Facility, Boardinghouse, Nursing Home,
Rehabilitation Facility, Sheltered Care Home, Transitional Home. Communal
Living Facilities do not include child foster care facilities or facilities housing the
mentally handicapped or mentally ill, where there are no more than 10 such
people plus 2 unrelated persons to either the occupants of the facility or to each
other. (Code of Alabama 11-52-75.1 and Board Case No. 84-95)

a. Assisted living facility. Residencies for the frail elderly that provide rooms,

meals, personal care, and supervision of self-administered medication. They
may provide other services such as recreational activities, financial services
and transportation.

b. Boardinghouse. A dwelling, or part thereof, in which for compensation
lodging and meals are provided for four or more persons.
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c. Nursing home. A home for the aged or infirm in which four or more persons
not of the immediate family are received, kept or provided with food and shelter
or care as part of convalescence, rehabilitation or hospice for compensation;
but not including hospitals, clinics or similar establishments devoted primarily
to the diagnosis and treatment of the sick or injured.

d. Rehabilitation Facility. A building used for the provision of treatment for
addictive, mental or physical disabilities for 24 hours a day to four or more
persons.

e. Transitional home. A facility in which four or more individuals live for a short
period while receiving social psychological or similar therapy or counseling
excluding jails, prisons, and other correctional institutions.

h. Sheltered Care Home. A dwelling for the sheltered care of persons with
special needs, which, in addition to providing food and shelter, may also
provide some combination of personal care, social or counseling services, and
transportation.

Community Garden. A property used for cultivation and harvesting, for useful
and productive purposes, food crops and/or ornamental crops for personal use,
donation off-premise sale or on-premise sale in residential districts when a special
exception is granted by the Board.

Composting Facility (Solid Waste Treatment Facility). A commercial or public
solid waste processing facility where yard or garden waste, manure and other
putrescible materials are transformed into soil or fertilizer by biological
decomposition.

Conditional Use. A use or occupancy of a structure, or a use of land, permitted
only upon review and approval of a site plan and subject to the limitations and
conditions specified in Chapter 4, Article II of this Ordinance.

Condominium. The form of ownership of real or personal property or a
combination thereof under a declaration providing for ownership of units of the
property by one or more owners together with an undivided interest in common
and limited common elements.

Conservation Subdivision. A residential development wherein a portion of the
site is preserved as permanent undisturbed natural area, to continuously protect,
environmental features. Conservation subdivisions are characterized by
clustering of homes, reduced lot sizes, and provision of an undisturbed natural
area to enable the preservation and maintenance of environmental features.

Construction. Is physical improvements such as, but not limited to, water and
sewer lines, footings, and/or foundations have been developed on the site.
Clearing, grading, the storage of building materials or the placement of temporary
structures shall not constitute beginning construction.
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Contractor Yard. The construction and incidental storage activities performed by
construction contractors on lots other than construction sites.

Convenience Store. A retail establishment selling primarily food products
household items, newspapers, and magazines, candy, and beverages and in which
gasoline and other motor fuels, are dispensed at retail, by use of fixed approved
dispensers. Convenience stores may include an automated car wash for washing
one automobile at a time, within an enclosed building.

Convention Center. Any building designed and used to accommodate 1,000 or
more persons and used for conventions, conferences, seminars, product displays,
recreation activities, and entertainment functions, along with accessory functions
including food and beverage preparation and service for on-premise consumption.

Cottage Development. A grouping of single-family dwellings clustered around a
common area, in which not all lots front on a public street and is provided access
by a shared driveway or alley.

Country Club/Golf Course/Swim or Tennis Club. A public or private
establishment operated for the purpose of playing golf, swimming or playing
tennis that may include an accessory office, retail pro shop, restaurant, banquet
facilities, lounge, golf driving range, caretaker’s dwelling unit , and golf/tennis
academy.

Dairy, Factory. A building where raw milk is processed into milk, butter, yogurt,
cheese or other diary product.

Dairy, Farm. Any premises where milk is harvested from cows.

Director. The Director of the Department of Planning, Engineering and Permits
of the City of Birmingham, or his designee, who acts as the secretary for the
Commission, and maintains all official records for the Commission and its
Committees.

Distillery. Any building used for the production of liquor in quantities exceeding
1,000 barrels per month, with a barrel containing not more than 55 U.S. liquid
gallons. A distillery, actively and continuously engaged in the manufacture of
alcoholic beverages on the manufacturer's licensed premises, may conduct
tastings or samplings on the licensed premises, and for that purpose give away or
sell alcoholic beverages manufactured there for consumption on only one
premises where manufactured.

Distillery, Artisanal. Any building used for the production of liquor in quantities
not to exceed 1,000 barrels per month, with a barrel containing not more than 55
U.S. liquid gallons. An artisanal distillery, actively and continuously engaged in
the manufacture of alcoholic beverages on the manufacturer's licensed premises,
may conduct tastings or samplings on the licensed premises, and for that purpose
give away or sell alcoholic beverages manufactured there for consumption on only
one premises where manufactured.
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District. A classification for which the zoning regulations governing the use of
buildings and premises, the height and location of buildings, the size of yards,
and the intensity of use are compatible.

Donation Box. A temporary accessory structure placed by a non-profit in a side
or rear yard of certain commercial and industrial districts to collect clothing and
other household items.

Donation Center. A facility located on the premises of a principal institutional
use where donated items including clothing, furniture, house wares, small
electrical appliances, household textiles, toys, and other small household items
are collected.

Dressmaker/Tailor/Millinery. An establishment for producing clothing and
hats for individuals at retail only.

Driving Range, Free-Standing. A facility equipped with distance markers, clubs,
balls, and tees for practicing golf drives and putting, and which may include a
snack-bar and pro-shop, but excludes miniature golf courses and "putt-putt"
courses.

Dwelling, Accessory. One or more rooms located within an accessory structure
and forming a single habitable unit with facilities which are used or intended to
be used for living, sleeping, cooking and eating purposes that supports only one
family. Accessory dwellings are subject to conditions listed in Chapter 4, Article
IV, Section 2, Item B.

Dwelling, Caretaker. A residence, incidental to a principal use, for an on-site
manager, security guard or caretaker employed on the premises.

Dwelling, Single-Family Detached. A building containing one dwelling unit and
that is not connected to any other dwelling or principal building and designed for
or occupied exclusively by one family.

Dwelling, Townhouse. A building on its own recorded lot connected to another
primary structure occupied exclusively by one family that is attached by common
walls to a like building. See Chapter 4, Article II, Section 2.

Dwelling, Duplex, Triplex, Quadplex. A building divided horizontally or
vertically containing two, three or four dwelling units respectively on one lot where
each unit independently supports one family.

Dwelling, Multiple-Family. A building containing five or more dwelling units.

Dwelling Unit, Other. One or more rooms located within a building and forming
a single habitable unit with facilities which are used or intended to be used for
living, sleeping, cooking and eating purposes that supports only one family.

Electronics Repair. Any building used for the repair of small electronics such as
personal computers, phones, and other small electronics.
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Event Center. Any building where the primary use is staging of temporary
events, and may be operated by a vendor for the purpose of renting space for
private functions.

Facade. That portion of any exterior elevation on a building extending from grade
to top of the parapet, wall, or eaves and the entire width of the building elevation.

Family. One or more persons occupying a dwelling and living as a single
housekeeping unit, all of whom or all but two of whom are related to each other
by birth, adoption or marriage as distinguished from a group occupying a
communal living facility.

Farmer’s Market. Premises where outdoor sales sanctioned by the State of
Alabama Farmer’s Market Authority, consisting of whole uncut produce,
ornamental crops and value-added agricultural products such as baked goods,
jams and jellies, pickles and relish, dried fruits, syrups and honey, eggs, meat,
nuts and handmade art and crafts.

Fence or Wall. A structure, solid or otherwise, erected, placed, or constructed on
a property, which is intended to be a barrier, boundary, enclosure, privacy
feature, or decorative item. It is characteristic of such an item that it is normally a
separate “stand-alone” structure, erected along the perimeter (or close to the
perimeter) of a property.

Financial Institution. Any building, room, space or portion thereof where an
establishment provides a variety of financial services, and are limited to, federally
insured banks, credit unions, and mortgage companies.

Fitness Center. A building and premises containing recreational facilities such
as gymnasiums, swimming pools or playing fields that is available to the
membership of a club.

Flea Market. Premises where outdoor sales consisting of individual stalls used
for selling various types of merchandise such as used household items, and cut-
rate goods.

Fraternity/Sorority House. Living quarters that may be used for gathering or
entertaining for private social organizations serving students of colleges or
universities and located on the campus as depicted on the approved master plan
of the college or university.

Funeral Home. A building designed for the purpose of furnishing funeral
supplies and services to the public and includes facilities for the preparation of
the human body for internment and/or cremation.

Furniture Store. A retail store where furniture is displayed, stored and offered
for sale.

Garage, private. An accessory building or part of a principal building designed or
used for the storage of motor-driven vehicles owned and used by the occupants of
the building to which it is accessory.

Garage Sale/Yard Sale. A sale of personal property by homeowner or occupant
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of real property.

Grade Level. For buildings the average level of the finished ground surface at the
front facade of a building. For signs, trees, landscaping and light fixtures, the
level of finished ground surface at the base of the sign, tree, plant or fixture.

Greenhouse/Hoophouse. A temporary or permanent structure where plants are
cultivated and that is typically made of, but not limited to, glass, plastic, piping,
translucent plastic or fiberglass.

Greenway. An open space conservation area that provides passive recreational
opportunities, pedestrian and/or bicycle paths, and/or the conservation of open
spaces or natural areas.

Gross Floor area. The gross horizontal areas of all floors, measured from the
exterior faces of the exterior walls of a building.

Heavy Equipment Sales and Service. The retail or wholesale sale or rental of
heavy motorized vehicles or equipment, along with service, repair or maintenance
such as, but not limited to construction equipment rental yards, tractor-trailers,
semi-trailers, buses, and farm equipment.

Heliport. Any premises used for landing helicopters for loading and unloading of
occupants of the aircraft, excluding maintenance and fueling.

Home Improvement Store. The retail sale of a diverse range of hardware and
related materials generally used in the maintenance, repair or construction of
buildings or other structures, including lawn and garden supplies, and may
include outside display of finished product or packaged materials.

Home Occupation: An activity carried out for financial gain by a resident, with
an approved business license from the City, and conducted entirely within the
resident’s dwelling unit. Home occupations are accessory, incidental, and
secondary to the use of the building for dwelling purposes and does not change
the essential residential character or appearance of such building.

Hospital. Any institution, building or other premises established for the
maintenance, observation, medical or dental care and supervision and skilled
nursing care of persons suffering from sickness, disease or injury or for the
convalescent or chronically ill persons.

Hotel/Motel. An establishment offering sleeping accommodations to guests.
Hotels may include, as an integral part of operations, a restaurant, bar,
conference rooms, banquet or ballrooms, gift shop, recreation facility and a
caretaker dwelling.

Internment, Cemetery. Any land used for the interment of the dead which may
include buildings for the purpose of preparing the dead for interment or cremation
and structures such as mausoleums and columbariums.

Internment, Columbarium. A structure designed to store the ashes of human
remains that have been cremated, in niches or cinerary urns.
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99. Internment, Mausoleum. A building or other structure used as a place for the
interment of the dead in sealed crypts or compartments.

100.Junkyard, general. A premises used for the outside storage or placement of used
and/or damaged materials and items.

101.Junkyard, vehicular. A premises used for the outside placement, storage,
parking, dismantling, or disassembling of any disabled or inoperable vehicles, or
parts thereof, including, but not limited to motors, tires, wheels, axles,
transmissions and other accessories.

102.Landfill. A method of compaction and earth cover of solid wastes that does not
contain garbage or other putrescible wastes, including, but not limited to, tree
limbs and stumps, demolition materials, incinerator residues, and like materials
not constituting a health or nuisance hazard, such as hazardous waste or medical
waste, where cover need not be applied on a per day used basis.

103.Landfill, Sanitary. A controlled area of land upon which non-hazardous and
non-medical farm, residential, institutional, commercial or industrial solid waste
is deposited and is covered with compacted earth each day as deposited, with no
on-site burning of wastes, and so located, contoured, and drained that it will not
constitute a source of water pollution as determined by the Alabama Department
of Environmental Management (ADEM).

104.Landscape Plan. A document, prepared by an Architect, Landscape Architect or
other design professional with special knowledge of landscaping standards, that
depicts location, character and extent of landscaping, and shall include plant
location, corresponding plant schedule, planting instructions, and must include a
combination of shrubs, trees and ground cover.

105.Laundry Plant. Any building or structure in which articles of clothing and goods
are subjected to the process of dry cleaning, and pressing of such articles.

106.Legal Non-conforming use. The use of any building or land which was lawful
prior to the adoption or amendment of this Ordinance or does not conform to the
amendments of this Ordinance or to the present requirements of the applicable
district, or a use that has been granted resumption of legal non-conforming use
by the Zoning Board of Adjustment, but that is in compliance with Chapter 9,
Article VII.

107.Livestock Barn. Any structure or premises used for the boarding, breeding
and/or raising of domestic livestock (excluding swine, sheep and goat), whether
by owners of such animals or by persons providing facilities and care.

108.Lot. A plot, unit, or other portion of land in a subdivision or plat of land, having
its principal frontage on a street, separated from other such portions by
description on a record of survey map, for the purpose of ownership, sale,
occupancy, use, construction or development, separate from other lands.

109.Lot, corner. A lot abutting upon two or more streets at their intersection.
110.Lot, through. A lot other than a corner lot abutting two streets.
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111.Lot of record. A lot recorded in the office of the probate judge in the county
where it is located prior to the adoption of subdivision regulations. If a portion of a
lot or parcel has been conveyed prior to adoption of subdivision regulations, the
remaining portion of such lot shall also be considered a lot of record.

112.Lot width. The width of the lot at the front building setback line.

113.Manufactured Home. A pre-fabricated dwelling unit that must have a Federal
Manufactured Home Construction and Safety Standards label, a HUD label of
approval and manufactured date later than June 15, 1976, and an Alabama
Manufactured Housing Commission insignia and date plate.

114.Manufacturing, Heavy. The manufacture or compounding process of raw
materials. These activities or processes may necessitate the storage of large
volumes of highly flammable, toxic matter or explosive materials needed for the
manufacturing process, and may generate dust, odor, heat, glare and vibration.
These activities may involve outdoor operations as part of their manufacturing
process. Typical heavy manufacturing uses include but are not limited to:
concrete batch plants; concrete, tile, or brick manufacturing; automobile, truck,
and tire assembly; ammonia or chlorine manufacturing; metal casting or
foundries; gas manufacturing; grain milling or processing; metal or metal ore
production, refining, smelting, or alloying; petroleum or petroleum product
refining; boat, pool and spa manufacturing; slaughtering of animals; glass
manufacturing; paper manufacturing; manufacturing of raw materials into
compost, and wood or lumber processing.

115.Manufacturing, Light. The manufacture, predominately from previously
prepared materials, of finished products or parts, including processing,
fabrication, assembly, treatment and packaging of such products, and incidental
storage, sales and distribution of such products, but excluding basic industrial
processing and custom manufacturing. These activities do not necessitate the
storage of large volumes of highly flammable, toxic matter or explosive materials
needed for the manufacturing process. Typical light manufacturing uses include
but are not limited to: electronic goods; food and bakery products; non-alcoholic
beverages; alcoholic beverages; dry cleaning plants; paper imprinting; household
appliances; leather products; jewelry; food and bakery products; and, clothing
apparel.

116.Manufacturing, Specialized. Facilities engaged in the assembly, design, repair,
or testing of: analyzing or scientific measuring instruments; semiconductor and
related solid state devices, including but not limited to: clocks, integrated
microcircuits, jewelry, medical, musical instruments, photographic or optical
instruments, or timing instruments, and assembly of hand held finished products
or any custom architectural or artisan industry, characterized as light industry,
that does not have an ADEM permit for pollution release or noise, odor,
illumination, trucking, or other adverse impacts to surrounding uses.
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117.Market Manager. Individual that is responsible for the operation of a Farmer’s
and/or Public Market.

118.Medical Lab. A facility for analytic or diagnostic research or investigation of a
medical nature on blood, tissue, or other human or animal components, but not
for the production of a product.

117. Mini-storage Warehouse. A building or group of buildings containing separate,
individual spaces available for lease or rent for storage purposes only.

118. Mixed-Use Development. Premises that integrates a combination of retail,
office, residential, hotel, recreation or other function.

119. Motor Freight, Distribution. Facilities engaged in the shipment of goods from
shippers to receivers for a charge including the services of other transportation
establishments to effectuate delivery.

120. Nursery. Any premises used for the retail and wholesale sale of plants grown
on or off site, as well as accessory items such as clay pots, potting soil,
fertilizers, insecticides, hanging baskets, rakes and shovels, but not power
equipment such as lawnmowers or tractors.

121. Office. A room or group of rooms used for conducting the affairs of a business,
profession, service, industry or government and generally furnished with desks,
tables, files and communication equipment.

122. Office, Institutional. Any building used as an office for charitable non-profit
organizations that may hold meetings on a regular basis, and charity events on a
temporary basis.

123. Office, Leasing/Sales. The use of a unit or dwelling as a leasing and or sales
office for other units solely within that development.

124. Office Warehouse. Any building used for the combined uses of office and
warehouse, where the office function is the principal use (at least 60% of the gross
floor area) of the building, for the primary purpose of wholesale trade, display,
and distribution of products.

125. Off-Premise Sign. Any permanent or temporary sign which directs the
attention of the general public to a business, service, product or activity not
conducted, offered or sold as a major portion of business upon the premises
where such sign is located.

126. Open Space. Land not covered by man-made impermeable surfaces, parking
or buildings, other than recreational structures, pools, or stormwater facilities,
which may be landscaped or preserved in a natural state for private use of owners
or guests, or for public access as may be required by the provisions of these
regulations or the zoning ordinance.

127. Opioid. An opioid is a class of addictive narcotic drugs that are often prescribed
for severe pain relief but also are frequently used (and abused) illegally to create
euphoric states of consciousness. Common types of opioids are heroin, codeine,
and morphine.
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128. Opioid Replacement Therapy Treatment Facility. Any operation that has
received a Certificate of Need from the State Health Planning and Development
Agency of Alabama to operate a facility to prescribe and/or dispense opioid
replacement drugs and offer therapy to individuals and groups as a part of a
treatment program. These opioid replacement drugs generally include, but not
limited to, methadone, naloxone, naltrexone, and similar types of opioid receptor
agonists.

129. Public Market. Premises where outdoor sales consisting of whole uncut
produce, ornamental crops, value-added agricultural products such as baked
goods, jams and jellies, pickles and relish, dried fruits, syrups and honey, eggs,
meat, nuts, handmade art and crafts and unique local goods. Sales of used
clothing, mass produced items and appliances are prohibited.

130. Park. Any facility or property specifically designated as a park, natural area or
recreation area that is used for recreational uses or predominately kept in a
natural state.

131. Pawnshop. Any building or portion thereof where a pawnbroker is engaged in
lending money on the security of pledged goods left in pawn, or in the business of
purchasing personal property to be left in pawn on the condition it may be
redeemed by the seller for a fixed price within a fixed period of time, as regulated
by Title 5, Chapter 19A of the Code of Alabama.

132. Payday Loan (Deferred Presentment) Business. A business that, in
accordance to the requirements and restrictions listed in Chapter 18A of Title 5 of
the Code of Alabama (Alabama Deferred Presentment Services Act), involves a
transaction pursuant to a written agreement involving the following combination
of activities in exchange for a fee: (1) accepting a check or authorization to debit a
checking account and, in connection with that acceptance, advancing funds to
the checking account holder; and (2) holding the check or authorization to debit
the checking account for a specified period of time.

133. Personal Care Services. Services such as, spas, tanning salons, beauty and
barber care, and dry cleaning and laundry services not to include a laundry plant.

134. Personal Instruction. Services for training individuals or groups in the arts,
dance, personal defense, crafts or other subjects of a similar nature.

135. Place of Worship. Any structure or site used primarily for religious practices.
136. Power Plant. Any structure or land used for the generation of electrical power.

137. Premises. A lot, parcel or acreage parcel together with all buildings and
structures existing thereon.

138. Principal Building. A building that contains the principal use located on a
premises.

139. Principal Use. The main use located in a building or on a premises.
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140. Printing and Publishing. The production and distribution of books,
magazines, newspapers and other printed matter, including record pressing and
publishing, and engraving.

141. Private Club. A building or portion thereof or premises owned or operated by a
corporation, association, person or persons for a social, educational, or
recreational purpose, but not primarily for profit or to render a service which is
customarily carried on as a business.

142. Public building. Any building that is accessible to the public and its operation
is funded from public sources.

143. Racetrack. Any premises or building that includes a measured course where
animals or machines are entered in competition against one another or against
time, including tracks that are used for drifting.

144. Railroad Station. A building or structure where railroad cars stop to load and
un-load passengers.

145. Railroad Yard. The use of land, building or structure for activities directly
associated with the operation of a railroad such activities may include loading and
off-loading of freight, and maintenance and repair of railroad cars.

146. Recreation Equipment Sales and Service. The retail or wholesale sale of
motorcycles, trucks and vans, recreational vehicles, boats, or similar motorized
recreational equipment, along with incidental service or maintenance such as, but
not limited to boat dealers, motorcycle dealers, and recreational vehicle dealers.

147. Recycling (Recovered Materials) Collection Center. A drop-off facility that is
staffed and fenced for the temporary assemblage of small recovered materials or
recyclable consumer items, such as food and beverage containers, fabrics and
paper, that has waste receptacles on site that are open to the public.

148. Recycling Facility (Solid Waste Treatment Facility). A facility, other than a
facility open to the public to receive household waste and recyclable material,
where any method, technique, or process is utilized to separate, process, modify,
convert, treat or otherwise prepare non-putrescible waste so that component
materials or substances may be used or reused or sold to third parties for such
purposes.

149. Resource Extraction. The extraction of minerals or materials, including rock
crushing, screening and the accessory storage of explosives.

150. Restaurant. Any establishment where food is prepared and sold for
consumption on-site or as take-out.

151. Restaurant Drive-In/Drive-Through. Any establishment where food is
prepared and sold for consumption on-site or off-site and orders are made at
either a walk-up counter or drive-in/drive-through.

152. Retail. An establishment engaged in the selling or renting of goods or
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merchandise (usually to the general public for personal use or household
consumption, although they may also serve business and institutional clients)
and in rendering services incidental to the sale of such goods.

153. Rummage Sale. A sale of personal property or other merchandise for the
express purpose of raising charitable donations for the benefit of the entity
holding the sale by a place of worship, charitable, or civic organization.

154. Salvage Yard. Any land or building used for the storage of recovered materials
for the purpose of recycling, reuse, or proper storage for future recycling or reuse.

155. School, Business. An enterprise offering instruction and training in a service
or the arts such as secretarial, cosmetology, commercial artist, computer
software, legal, and similar training, provided that such enterprise does not offer
student housing or athletic facilities at the site.

156. School, Elementary/Middle. Any building used for public primary instruction
or a parochial or private school having a curriculum including the same courses
ordinarily given in a public school that may include accessory structures such as
a gymnasium.

157. School, High. Any building used for public secondary instruction or a
parochial or private school having a curriculum including the same courses
ordinarily given in a public school that may include accessory structures such as
a gymnasium or stadium.

158. School, Trade. Any building used for the offering of regularly scheduled
instruction in technical, commercial or industrial trade skills.

159. Scientific Lab. A facility primarily engaged in performing physical, chemical,
and other analytical testing services or investigation and experimentation of a
scientific nature and other scientific research, but not for the production of a
product.

160. Scrap Metal Processor. Any building or land used for the storage, purchase or
sale of scrap metal which may include the grading, cutting, preparing, processing
or refining of scrap metal for sale and shipment to industrial consumers.

161. Shopping Center. A group of commercial-retail establishments planned,
developed, owned or managed as a unit with off-street parking provided on the
property. Any out-parcel within a shopping center shall be developed under a
separate site plan.

162. Sign. A sign is any object or device or part thereof situated outdoors or indoors
which is used to advertise or identify a person, institution, organization, business,
product, service, event or location by any means including words, letters, figures,
designs, symbols, fixtures, colors, illumination or projected images. Signs do not
include merchandise, pictures or models of products or services incorporated in a
window display.

163. Solar Panel, Building Mounted. A solar energy collection device mounted to a
structure.
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164. Solar Panel, Ground Mounted. A solar energy collection device mounted to
the ground.

165. Solid Waste Transfer Facility. Any building used to receive and temporarily
store solid waste prior to being delivered to a sanitary landfill or other solid waste
facility.

166. Special Exception. An action where permission is granted to establish that a
use be allowed within a district after the Board determines that the use as
proposed would not disturb public health, safety, welfare, comfort, convenience,
appearance, prosperity or general welfare.

167. Stable. Any lot, building, structure or premises used for the boarding,
breeding, training, and/or raising of horses, whether by owners of such animals
or by persons providing facilities and care.

168. Stadium. A large open space with tiers of seating for spectators surrounding a
field used for sporting, entertainment or recreational events.

169. Story. That portion of a building other than a cellar, included between the
surface of any floor and the surface of the floor next above it, or, if there be no
floor above it, then the space between the floor and the ceiling next above it.

170. Street. A public right-of-way for movement of motor vehicles, pedestrians or
non-motorized traffic, whether identified as a street, highway, thoroughfare,
parkway, throughway, road, avenue, boulevard, lane, place, or however
designated.

171. Street Line. A dividing line between a lot, tract or parcel of land and an
abutting street.

172. Street Setback. The distance a building or structure shall be setback from a
front, side or rear lot line. Street setback may be referred to as a front, side or
rear setback or front, side or rear yard.

173. Structure. Anything constructed or erected, the use of which requires a
location on the ground, or attached to something having a location on the ground,
including but not limited to buildings, signs, billboards, back stops for tennis
courts, fences or radio towers.

174. Structural Alterations. Any change in the supporting members of a building
or structure, such as bearing walls, columns, beams or girders; provided,
however, that the application of any exterior modernizing shall not be considered
a structural alteration.

175. Studio, Radio/TV. A facility for the staging and recording of video or audio
productions such as, but not limited to, music commercials, programs, and
motion pictures. Any broadcasting antennas or satellites are subject to the
regulations of Chapter 4, Article V of this Ordinance.

176. Subdivision Committee. A committee composed of five (5) members of the
Commission authorized to hear and decide upon applications for subdivisions of
land, and to advise the chief legislative body of the City on vacation of public
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lands and new right-of-way dedications, all such actions to be taken on behalf on
behalf of the Commission.
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177. Tank Farm. Any land or structure used for the storage of one or more
aboveground large containers for the bulk storage of material in liquid, powder or
pellet form. Items stored at these facilities are intended to be wholesaled to
retailers, and no retailing of stored items can occur on site.

178. Timbering. Any premises used for the harvesting of timber.

179. Title Loan Business. Any business that offers a short term loan that is
collateralized by the title of a vehicle in accordance with the requirements and
restrictions described and detailed in Chapter 19A of Title 5 of the Code of
Alabama (Alabama Pawn Shop Act).

180. Truck Plaza. Any building premises or land in which or upon which a
business may engage in the service, maintenance or storage of commercial
vehicles including dispensing of motor fuel or petroleum products directly into
motor vehicles. A truck plaza also may include overnight accommodation,
restaurant and truck wash facilities.

181. Truck Repair, Heavy. Any building or land used for the general repair or
reconditioning of heavy trucks and equipment and engines, including but not
limited to body, frame or fender straightening or repair, the reconditioning,
repairing, sale, mounting, or installing of any used tires, painting, or upholstery
work, collision repair, vehicle steam cleaning, but excluding the assembly,
disassembly, dismantling or salvage of any vehicle, in whole or in part. No
abandoned or inoperable vehicles shall be stored on the premises.

182. Upholstery Shop. Any building used for the minor repair of furniture and
replacement of upholstery to household and office furnishings, but does not
include motor vehicle upholstering or repair.

183. Urban Farm, Outdoor. An outdoor commercial farm that produces and
distributes food crops, ornamental crops and other agriculture products, such as
honey, either for sale on site or off site utilizing traditional farming methods,
hydroponics or aquaculture.

184. Urban Farm, Indoor. An enclosed commercial farm that produces and
distributes food crops, ornamental crops and other agriculture products for sale
on site or off site utilizing hydroponics or aquaculture, and is completed enclosed
within a building. Outside storage is prohibited.

185. Utility Substation. A facility that regulates electric current, telephone
switching or natural gas pressure for distribution to individual neighborhoods.

186. Variance. A departure from any provision of this Ordinance for a specific
parcel, except use, without changing the zoning ordinance or the underlying
zoning of the parcel. A variance is intended to be granted on rare occasions, when
demonstration of unnecessary hardship based on the review standards set forth
in Chapter 9, Article VI in relation to other properties in the same zoning district.

187. Veterinarian Clinic. An enterprise for the medical treatment of animals and for
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the temporary, indoor overnight boarding, care, grooming and convalescence of
domesticated dogs and cats.

188. Warehouse. A facility used primarily for the bulk storage of goods and
materials or motor vehicles, characterized by heavy trucking activity, but not
involved in manufacturing or production.

189. Wholesale. The sale or distribution of goods from the premises that may
consist of the flexible use of the floor area for warehouse, assembly, showroom
and office space.

190. Wireless Communication. Towers, antennas and accessory buildings for
transmitting and receiving radio, television, satellite, cellular and microwave, and
broadcast tower.

191. Wrecker Impound Lot. Any land used for the outside storage of operable
vehicles awaiting final disposition.

192. Wrecker Service Yard. Any land used for the temporary outside storage of
disabled vehicles awaiting final disposition. This definition shall not be applicable
to junkyards as defined herein.

193. Yard. An open space between a building or use and the adjoining lot lines,
unoccupied and unobstructed by any structure or use from the ground upward,
except as otherwise provided in Chapter 3: Area and Dimensional Regulations.

194. Yard, Required. A yard the depth of which is specified in Chapter 3: Area and
Dimensional Regulations of the applicable district.

195. Yard, front. A yard extending the full width of the lot between any building
and the front lot line and measured perpendicular to the building at the closest
point to the front lot line. On corner lots the front yard shall be considered as
parallel to the street upon which the lot has its least dimension.

196. Yard, rear. A yard extending across the full width of the lot between the
principal building and the rear lot line and measured perpendicular to the
building to the closest point of the rear lot line.

197. Yard, side. A yard extending from the front yard to the rear yard between the
principal building and the side lot line and measured perpendicular from the side
lot line to the closest point of the principal building.

198. Zoning Advisory Committee. A committee composed of seven members of the
Commission authorized to approve site development plans, hear and recommend
rezoning of land applications and Zoning Ordinance text changes to advise the
chief legislative body of the City, all such actions to be taken on behalf of the
Commission.

199. Zone map. The map referred to in Chapter 9, Article I (Official Zoning Map).
200. Zoning district map. The Zone Map.

201. Zoo. Any premises, building or enclosure which contains wild animals on
exhibition for viewing by the public.
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Article 1. Zoning Districts

Section 1: Zoning districts established.

A. Purpose and Intent. In order to implement the land wuse policies of the
comprehensive plan, the following districts are established by this Ordinance. The
zoning districts referenced in this Ordinance are as follows:

AG - Agriculture District:

2. Dwelling Districts:

Single-Family Districts:
D-1 - Single-Family District
D-2 - Single-Family District
D-3 - Single-Family District

Multi-Family Districts:
D-4 - Medium Density Residential District
D-5 - Multiple Dwelling District
D-6 - Planned Residential District

3. Mixed-Use Districts:

MU-L - Mixed-Use Low
MU-M - Mixed-Use Medium
MU-H - Mixed-Use High
MU-D - Mixed-Use Downtown

4. Commercial Districts:

C-1 - Neighborhood Business District
C-2 - General Business District

5. Industrial Districts:

[-1 - Light Industrial District

[-2 - Heavy Industrial District

[-3 - Planned Industrial District

[-4 - Landfill, Mining and Timbering District

6. Specific Plan Districts:

HID - Health and Institutional District
PRD - Planned Recreational District
MXD - Planned Mixed Use District

7. Holding Zone District
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Section 2. Zoning districts described.

A.

Agricultural (AG) District. The AG district is intended to allow for the use of land
for agricultural uses within the City or other previously undeveloped vacant land
or other low-density low-impact development. Some of these areas maybe best
suited as natural conservation areas, because they are unsuitable for urban scale
development due to severe environmental constraints.

The AG district is designed for uses that generally occur in rural rather than
urban areas. These districts permit: very low density residential development
generally on very large lots of land where public sanitary sewer service and public
water supply are not available or not planned; agricultural and timbering uses;
schools, churches and neighborhood-serving public uses.

Dwelling Districts. The dwelling districts allow a range of densities from very low
(one unit per acre) to as high as thirty units per acre. These districts offer a
diversity of housing types (including single-family, two-family, townhouse, cottage
and multifamily developments) throughout all density ranges established by the
comprehensive plan.

Dwelling districts are to be applied in a manner consistent with the
comprehensive plan. They should be applied according to the compatibility of the
associated density with the prevailing development pattern of the area.

Dwelling districts also permit a limited range of compatible and supportive
community-related uses such as, churches, schools, small day care centers and
public buildings.

1. Single-Family (D-1, D-2 and D-3) Districts. The D-1, D-2 and D-3 districts are
designed to allow for single-family residential development at a variety of
densities, these districts may be applied to preserve the character of developed
residential areas that are predominately single-family in nature and
recommended to remain so by the comprehensive plan. Uses in these districts
include: single-family homes, schools, churches, and neighborhood-serving
public uses.

2. Two-Family, Cottage, Townhouse and Small Multi-Family (D-4) District. The D-
4 district is designed to allow for either established residential subdivisions
where the pattern of development contains both one-and two-family, cottage
developments, small multi-family structures and where maintaining a mixture
of housing types is desirable. Uses in this district include: one and two-family
homes, cottages, townhouses, small multi-family, schools, churches and
neighborhood-serving public uses.

3. Multifamily (D-5) District. The D-5 district is designed to allow for a range of
medium to high density residential development characterized by multi-family
structures. Generally, they will be found at or adjacent to major transporta-
tion or transit corridors and intersections and in downtown adjacent areas.
Uses in this district include: multi-family rental and condominium structures
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and townhouses, typically in large developments or mid-rise and high-rise
buildings, schools, churches, and neighborhood-serving public uses.

4. Planned Residential (D-6) District. The D-6 district is designed to allow for the
flexible and orderly arrangement of large planned residential areas designed as
a single unit in a manner consistent with a development plan. The owner or
owners of a tract of land may submit a petition for the establishment of such a
district provided the tract of land is five or more acres in area or less than five
acres and is located within an urban renewal project area.

Mixed-Use Districts. Mixed-Use districts, ranging from vibrant downtown
environments to active urban villages, include residential, retail, entertainment,
and office uses. The mixture can be vertical, with uses on different floors of a
building, and horizontal, with different uses in adjacency. Mixed-use centers are
pedestrian-friendly and provide concentrated population and activity centers that
can support enhanced transit. Buildings should be oriented to the street, with
active ground-floor uses or easy pedestrian access. Parking should be located in
the rear of the parcel or to the side where lots are shallow, or in parking
structures or parking areas that serve multiple lots. Uses that require large
amounts of trucking are not suitable for mixed-use areas. Churches, schools and
public uses are included in mixed-use areas.

To effectively implement the mixed use policies of the comprehensive plan, a
variety of mixed-use districts are provided that offer a range of permitted uses and
intensities of development. The lowest intensity districts encourage development
at intensities commensurate with nearby residential areas and local shopping
services. The higher intensity mixed-use districts, being more permissive in the
allowable intensity of development and the range of nonresidential uses, are
intended to be located in areas characterized by enhanced transit opportunities
and high levels of support services.

1. Mixed-Use (MU-L) Low District. The mixed use low district is designed to be
compact, walkable, and contain residential and commercial areas, often with a
“Main Street” spine that historically served as a town center with two- to three-
story buildings. Uses can be mixed horizontally (side-by-side), or vertically (one
above the other). Uses in this district include: multi-family, townhouse,
cottage and small-lot single-family residential, neighborhood supporting retail
and services, offices, hotels and live/work structures. Main Street areas would
typically be characterized by ground-floor uses including small markets, conve-
nience retail and services, restaurants and cafes, and existing or potential
residential uses on upper floors.

2. Mixed-Use (MU-M) Medium District. The mixed-use medium district will have
a similar mix of uses as in Mixed-Use Low District, but with provision for up to
mid-rise buildings and larger multi-family developments.

3. Mixed-Use (MU-H) High District. The mixed-use high district is designed to
accommodate medium- to high-density office, residential, retail, artisanal
industries and small warehouses that may be characterized as light industry
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that do not have noise, odor, illumination, trucking, or other adverse impacts
on adjacent land uses. This district will could also include entertainment
areas, and be transit-accessible or transit-ready locations. Intensity of
development would vary by area. Uses in this district include: high density
multi-family, loft, townhouse, and small-lot residential, retail and services,
offices, hotels, large entertainment facilities, and live/ work structures.
Ground-floor uses encouraged on desired pedestrian-intensive streets.

Mixed-Use (MU-D) Downtown. The mixed-use downtown district is designed to
accommodate Medium- to high-density office, residential, retail and
entertainment areas that create vibrant 18-24-hour, 7-day a week live-work-
play environments, typically mid-rise to high-rise; artisanal industries and
small warehouses that may be characterized as light industry that do not have
noise, odor, illumination, trucking, or other adverse impacts on adjacent land
uses. This district is focused in the downtown area, and should be transit-
accessible. Uses in this district include: high density multi-family, loft,
townhouse, retail and services, offices, hotels, large entertainment facilities,
and live/work structures.

Commercial Districts. Commercial districts are designed for establishments
engaged in a variety of consumer sales and service uses, professional and
business services, and recreational uses. Freestanding structures are common
within these commercial districts, with most businesses desiring to be oriented
toward major streets and thoroughfares.

1.

Neighborhood Commercial (C-1) District. The neighborhood commercial
district is designed to allow for areas of neighborhood retail and services that
meet the day-to-day needs of residents and workers of surrounding
neighborhoods (typically within a 1-mile radius) Uses in this district include:
smaller grocery stores, banks, restaurants and services such as small
professional and health offices, barber/beauty shops, dry cleaners, small- to
medium-scale offices, schools, churches, and neighborhood-serving public
uses. This district is intended to be accessible both by automobile with suf-
ficient parking, but also designed to accommodate pedestrian and bicycle
access.

General Commercial (C-2) District. This general commercial district is
designed to allow for areas serving a citywide or regional trade area, including
shopping and entertainment centers that offer a range of retail and service
establishments. Uses in this district include: large supermarkets, department
stores, movie theaters, big box stores, supporting retail and other services,
leisure and entertainment uses, high density multi-family, schools, churches,
and neighborhood-serving public uses. Office uses with ground floor retail are
encouraged. This district is intended to be accessible by auto, but should be
designed to accommodate pedestrians and bicyclists, provide interior
circulation between properties, and appropriate landscaping to counter heat
island and stormwater impacts.
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Industrial Districts. The industrial districts will implement the various industrial
policy objectives of the comprehensive plan. The range of permitted uses, area
requirements and operational standards reflect the intended purpose of the
respective district.

1. Light Industrial (I-1) District. The light industrial district is designed to allow
for light industrial and office uses, potentially in “business park” settings, and
typically near major transportation routes including Interstates, State High-
ways, railroad spurs and airport facilities. Uses in this district include:
warehouse and distribution uses, urban agriculture, supporting uses, such as
minor retail and services to support the major uses. No residential uses are
allowed in this district.

2. Heavy Industrial (I-2) District. The heavy industrial district is designed to
allow for heavy manufacturing. These uses typically require significant truck
traffic and/or rail connections. Uses in this district include: heavy
manufacturing, junkyards, scrap metal processors, and supporting uses
included (minor retail, services, and offices connected to the industrial use or
serving an industrial park). No residential uses are allowed in this district.

3. Planned Industrial (I-3) District. The planned industrial district is designed to
allow for the orderly arrangement of high quality industrial development
designed for maximum compatibility internally and with surrounding environs.
This district shall not be established on less than six acres; however, this may
be reduced to one acre, or a half block consisting of all lot frontage between
two intervening streets, if such property is situated within or adjacent to a "C"
or "[" zoning district or else abuts on a street having at least four moving lanes.
Uses in this district include: warehouse and distribution uses, urban
agriculture, supporting uses, such as minor retail and services to support the
major uses. No residential uses are allowed in this district.

4. Mining, Landfill and Timbering Industrial (I-4) District. The mining, landfill
and timbering district is designed to allow specific high intensity heavy
industrial uses. Uses in this district include: heavy industrial, waste
management, mining and timbering.

Special Planned Districts. Special planed districts are intended to implement the
context sensitive development and land use compatibility of large planned
developments such as, large recreation areas, large health and institutional uses,
and large mixed-use planned areas. The districts shall be used to promote site
specific development in the location, integration, and arrangement of land uses,
building, structures, utilities, access, parking and streets.

1. Planned Recreation (PRD) District. The planned recreational district is
designed to allow for the orderly arrangement of large recreational facilities and
associated commercial uses. Uses in this district include: amusement parks,
athletic fields and stadiums carnivals, circuses, drive-in or enclosed theaters,
fairgrounds, golf courses, practice golf driving range, race tracks (automobile,
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stock cars, motorcycles, horses and dogs), riding stables and trails, sport
arenas, swimming pools, boating or water parks, theme parks, and zoos.

2. Health and Institutional (HID) District. The health and institutional district is
designed to allow for the orderly arrangement of buildings and uses on the
campus of professional health care providers, hospitals, institutions of higher
learning, including residential dwellings that are associated with such uses
and are located on the same campus of the associated institution, as well as
other uses that may from time to time be associated with, or accessory to, the
aforementioned uses.

3. Planned Mixed-Use (MXD) District. This planned mixed-use district is
designed to allow for a compatible and complementary mixture of residential,
office, commercial, cultural, institutional, governmental, and industrial uses in
large planned developments. The purpose of this district is: to encourage
flexible, creative and imaginative approaches to a range of urban development
opportunities; to provide flexible and creative solutions to transportation and
parking problems, public or private, motorized and pedestrian; to promote
citizen interaction and a sense of community; to provide opportunities for
affordable housing; to provide economic, convenient and efficient provision of
sufficient public services; to assure the provision of public spaces and
activities; to preserve significant natural features of the land; and to develop in
a manner complementary with other land in the vicinity.

Holding Zone (HZD) District. The purpose of district is to provide for the
regulation of all uses and structures within areas which have been recently
annexed and are yet to be developed in order to encourage the orderly timing and
phasing of growth in these areas. The Holding Zone District may be applied to
any areas which have been recently annexed for which the City finds should be
held in a primarily undeveloped state for an interim period of time pending
development and/or completion of a comprehensive land use plan for the subject
area.
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Article II: Permitted Uses Table.

Section 1. General

A. The range of land uses permitted as of right, permitted subject to specific
conditions, permitted subject to special exceptions standards, permitted as
accessory to a principal use on the same lot, permitted by administrative review,
permitted with an approved conceptual plan or permitted with an approved
master plan are established in the following permitted use Table 1.02.201.

B. In addition to all other provisions of this Ordinance, land uses established by the
district land use table as permitted with conditions (PC) shall comply with the
specified provision of Chapter 4, Article II; special exception (SE) uses shall be
subject to the provisions of Chapter 4, Article III; uses permitted as accessory to a
principal use on the same lot shall be subject to the provisions of Chapter 4,
Article IV; uses allowed by administrative review shall be subject to the provisions
of Chapter 4, Article V, Section 1; uses allowed by conceptual plan shall be
subject to the provisions of Chapter 4, Article V, Section 7; and uses allowed by
master plan shall be subject to the provisions of Chapter 4, Article V, Section 3 of
this Ordinance. In the event of any conflict between the district land use table
and the text of regulation, the text shall control.

Section 2. Multiple Uses.
When two or more principal uses are proposed for the same lot, each principal use
shall be subject to the applicable provision of this title.

Section 3. New Uses.

The Director is empowered to categorize new land uses not enumerated in this title
according to the most comparable land use classification established by this title. The
Director’s decision may be appealed to the Board.

Section 4. Director and Council Approved Uses.

In the I-2 District, when any other use not in conflict with any other ordinance of the
City regulating nuisances or solid waste and all other provisions of this Ordinance,
that use may be approved by the Director, provided further, that the uses listed below
may not be operated, placed, or established on a property until and unless the use
shall be approved by the Council after report from the Department: Abattoir, Acid
manufacture, Atomic power plant or reactor, Explosives manufacture or inside
storage, Fat, grease, lard or tallow rendering or refining, Glue or size manufacture,
Garbage, offal or dead animal reduction or dumping, Petroleum refining, Stockyard or
slaughter of animals, Hazardous waste or toxic disposal, Medical and infectious
materials disposal.
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Section 5. Permitted Use Table 1.02.201.

The following notations are utilized in the district land use table in conjunction with the zoning districts established by
this title and the land uses associated with those districts. Lack of one of the following notations in a cell of the district
land use table indicates that the specific land use category is not permitted within that corresponding zoning district.

p

PC

SE

PAC

AR

PCP

PMP

Permitted as of right

Permitted with conditions as described in Chapter 4, Article II

Permitted by special exception with conditions as described in Chapter 4, Article III
Permitted as accessory to another principal use as described in Chapter 4, Article IV
Administrative Review

Not permitted

Permitted with approved Conceptual Plan

Permitted with approved Master Plan

Several notes at the end of the Permitted Use Table 1.02.201 indicate other land use development standards that may
apply to development within the City.
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TABLE 1.02.201 PERMITTED USES
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Dwelling Districts Mixed Use Districts Lg:i(s)tTiTté Industrial Districts Other Districts
MXD
Zoning Digtrict D1|D2| D3| D4 | D5 D6 | MY IMEIMIIMY el co a2 s a | TR [ A
PUD
DWELLING USES:
Dwellings:
PM
Single Family Detached PIP|P|P|P|PC|P| P |P|P|[X|[X|X|X|X]|X]|x|PP|[Z|P
x | x | x|prclpclrc|prc|pPc| PP | x| x| x|x|x|x]|x]|rpr|Mlx
Townhouse P
PM
Duplex/Triplex/Quadplex X | x| x|P|PlpPc|lP| P[P | P |X|SE|X|X]|X]|x|x]|prP|T|X
PA PM
Multiple Family(5 or more units) X X X X P | PC| X P P P X P X X X X C PCP P X
Manufactured Housing SE|SE|SE|SE|SE|SE| X | X | x| x | x| x | x| x| x| x/|se|PP| x |Pc
Communal Living Facility X | X | x |sE|sE|sE| x| sE|sE|sE|Xx|sE|x|[x|x|x]|x]| x |x]|x
Conservation Subdivision Pl P | P x| x| x|x|x |x|x |x|x |x|x|x|x]|x] x |x]x
Cottage Development X | x| x| Pl x|P|lP| P |X|x |x|x |x|x|x|x]|x] x |x]x
PA PA PA PA | PA | PA PA PM
Dwelling, Caretaker Xop X X X X X g | PACH o | PACH o [ PACH (ol (o | o | X | o | PP p | X
PA | PA PA PA PA
Dwelling, Accessory x| x| x TR x| Te PAac| e [ PAc TS PAC] X | X | X | X | X | x| x| X
PM
Dwelling Urit, Other X | x| x| x| x| x| P[P |P|P|P|P|X|X|X]|Xx]|x]|PP| TP
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MXD
Zoning District D-1| D2 | D-3|D4| D5 | D6 | MY M MY MY e ca i 12 | 13 | 14 PRI H | ac
- - D D
PUD
Associated Dwelling Uses:
PM
Accessory Siructure plP|P|P|P|P|P|P|P|P|P[P|P|P|P|P|P| P [P
PA | PA | PA | PA | PA | PA | PA PA PA PA PM | PA
Garage Sale/Yard Sdle clclclclclc|c|PAC] c|PAC| ¢ |PAC X | X1 X X o | PAC | 50| ¢
PA|PA | PA | PA | PA | PA | PA PA PA PA PM | PA
Home Occupations clclclc|lcl|c|c|PAC] ¢ |PAC| ¢ |PAC X | X1 X X | PAC | 50|
PA | PA | PA | PA PA PM | PA
Residential Compost Pile clc|lclc | X[ X [c| X | XX | X]| X | X | XX P XX | X 5| ¢
PA|PA | PA | PA | PA | PA | PA PA
Temporary Storage C C C C C C C PAC | X X X X X X X X X PAC X C
EDUCATIONAL/INSTITUTIO
NAL/ CIVIC USES:
PM
Adult Care Center X | x| x|x|sE|[s|pc|Pc|Pc|Pc|PC|PC|X|[X|X|X|[Pc|PCP|T|PC
PM
Child Care Center X | x | x| x|pPc|Pc|Pc|Pc|PC| PC|PC|PC|PC| X | X |X|Pc|PcP| D|PC
PM
Fermily Day/Night Cere Home PC | PC | PC|PC|PC|PC|PC| PC|PC| PC|PC|PC| X |X|X|Xx|[x/| P TP
E"’C‘JTT:LV Group Day/Night Care x | x| x |se|pc|pc|pc|pe|pe|pe|pe|pe| x| x| x| x| x| x [Mpc
PA|PA | PA | PA | PA | PA | PA PA PA PA PM | PA
Accessory Child Care Center clclclclclc|c|PAC c|PAC| ¢ |PAC X | X1 X | X o | SE | p| ¢
. X | x| x| x| x|x|Pp|lpPp|Pp|lP|pP| P |[x|x|x|x]|x]|prpr|M|x
College or University P
PM
Fraternity/Sorority House X | x| x| x| x [ x [ x| x| x| x| x| x| x|x|x]|x]|x|[pP]|T]|X
X | x| x| x| x| x|pc|prc|pc|prc|pc|pPc| x| x| x| x| x|pPcP|PvM]| X

Institutional Office
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P
Internment, Cemetery SE|SE|[SE|SE|SE|SE| X | X [ X | X [ X | X |[X|Xx|Xx|x|x]| s |x]|P
MXD
Zoning District D-1|D-2|D-3| D4 | D5 | D6 | MY MU- MU MU=y en | (2 |13 |1 | PR P aG
L | M |H| D D | pp | D
PA|PA | PA | PA | PA | PA | PA PA PA PM | PA
Internment, Columbarium C C C C C C C PAC C PAC C PAC | X X X X X | PAC = C
PA | PA | PA | PA | PA | PA | PA PA PA PA
Internment, Mausoleum clclclc|lc|lc|c|PAC ¢ |PAC] ¢ |PAC X | X | X | X | X | PAC | X | ¢
Park/Greenway plp|P|P|P|lP|lP|lP|P|lP|P|lP|P|lP|P|X]|P|PP|P|P
PM
Persondl Instruction PC|PC|PC|PC|PC|PC| P | P |P| P |P| P |X|[X|X|X|P|PP|J|P
. sE|sE|sE|sE|pc|pc|sE|Pc|pPc|pPc|sE|pPc| x| x| x|x|x]|rr|[™M]|pc
Place of Worship P
PM
Brivete Clb X | X | x| x| x| x| x| P |P|P|X|P|P|P|X]|Xx|x]|PP| TP
Public Building plp|P|P|P|lP|lP|P|P|lP|P|P|P|lP|P|X]|P|PP|P|P
PA | PA | PA | PA | PA | PA | PA PA PA PA
Rummage Sale clelclcl el el clrac| S |Pac PAC| X | X | X | X | X [ PAC | X | 'Q
PM
School, Business X | X | x| x|x|x|P|P|P|P|P|P|P|P| P|X|P]|PP| X
PM
Sthool, Elementary/Middie SE|SE|SE|SE|PC|PC|SE|PC|PC|PC|SE|PC| X |X|X|X|x|[PP|Z|X
PM
Sehool, High School SE|SE|SE|SE|PC|PC|SE|PC|PC|PC|SE|PC| X |[X|X|X]|X]|PCP|TZ|X
PM
School, Trade X | X | x| x| x| x|x|x |sE|s|x|s|P|P|P|X|SE|PP | T X
MEDICAL USES:
- X | x| x| x|x|x|pc|lP|P|P|rc|lP|P|P|P|x]|x]|pr| ™M x
Clinic P
. X | x| x| x|x|x|x|ss|p|P|x|P|P|[x|P|x]|x]|pr|Mx
Hospital P
PM
Medical Leb X | X | x| x| x|x|x|s|pP|P|sE|P|P|P|P|X]|Xx]|PP|JX
Opioid Replacement Therapy X | X [ X | X | x| x| x| x |sE|sE|x|sE|sE|sE|x|x]|x]| x |x]x

Treatment Facility
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PM
S X | X | X | X [ x| x|Xx|x [sE[S|Xx|sE|[P|P|P|[X]|Xx]|PP|J|X
MU | MU- | MU | MU- pr | MXD |
Zoning District D-1|D-2|D3|D4|D5|D6 ci|c2 11|12 13] 14 / AG
L| ™M |H| D D D
PUD
T X | x| x| x| x| x|x| x|ec|lrc|x|pc|prc|lpc|pc| x |prc|prp|™|pc
Veterinarian Clinic P
COMMERCIAL USES:
PM
Animal Boarding Fedility X | X | x| x| x| x| x| x |PC|PC| X |PC|PC|PC|PC|X |PC|PCP| J|FPC
. X | x| x| x| x| x|pc|rc|prc|prc|prc|pc|prc|pc|pc| x |pPc|prep| ™| pc
Animal Day Care P
Animal Kennel X | X | x| x| x| x| x| x| x| x| x| x |pc|pc|rc| x |Pc]| x X | PC
Appliance Repair X | X | x| x| x| x| x| x|pc|lprc|x|pPc|P|P|P|X]|X|pPP| X | X
PM
Automobile Parking X | x| x|x|s|sE|P|P|P|[P|P|P|P|P|P|X]|P]|PP| |X
Automobile Sales X | X | x| x| x| x| x| x| p| P |x|P|lP|P|X|XxX]|P|PP| X | X
PM
AUtomohile Service X | X | x| x|[x|x|Pc|Pc|PC|PC|PC|PC|PC|PC|PC| X |PC|PCP| o |X
Automobile/Light Truck Repair XX | X | X | X @ X | X | X |pCpPC| X | PC|PC| PC|PC| X PC|PCP | X | X
PM
Bakery, Retail X | x| x| x|x|x|P|P|P|P|P|P|P|P|P|X|P|PP|J|X
Bakery, Wholesale X | X | X | x| x| x| x| x| x| x| x| x|pPp|P|P|X]|Xx|pPP| X | X
Bar X | x| x| x| x| x|x|Pp | Pl P|x|P|lP|P|X|X]|P|PP| X |X
PM
Bed and Breakfast rn X | X | X | x| x| x|PC|PC|P| P |PC| P |X|X|X|X|X]|PP| S|P
PM
Bed & Breakfast Inn, Historic SE|SE|SE|PC|PC|PC| X | X | X | X | X | X |X|X|[Xx]|x]|x|PpP| X
Off-Premise Sign X | X | x| x| x| x| x| x |pc|pc|x|pPclpPc|Pc|pPc| x| x| PP | X | X
PM
B LS ness Service X [ x| x| x|[x|x|P|P|P|[P|P|P|P|P|P|X]|P]|PP|J|X
X | X | X | x| x| x| x| x| x| x| x| x|pPp|P|P|Xx|x|pPP| X | X

Business Service w/ Distribution
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MXD

Zoning District D-1|D-2|D-3| D4 | D5 | D6 | MY MU- MU MU=y en | (2 13 | 1 | PR P aG
-L M -H D D D
PUD
Car Wash, Automated X X X X X X | SE| SE|PC| PC|SE| PC|PC|PC|PC| X |PC| PCP | X X
PM
Car Wash, Manual X X X X X X |PC| PC|PC| PC|PC| PC|PC|PC|PC| X |PC| PCP = X
. X X X X X X |PC| PC |PC| PC|PC| PC|PC|PC|PC| X |PC| PCP PM X
Convenience Store P
PA PA PA PA | PA PM
Donation Box X | X | X | X | X | X | o |PAC| & |PAC| o |PAC| o | o [ X | X | X | PAC | S| X
PM
Donation Center X X X X X X X X P P X P P P X X X PCP P X
PM
Dressmaker/Tailor/Millinery X X X X X X P P P P P P P P X X X PCP P X
PM
Electronics Repair X X X X X X P P P P P P P P P X X PCP P X
Event Center X X X X X X X X SE | SE X SE P X X X | SE| PCP | X X
PM
Financial Institution X X X X X X P P P P P P P P P X P PCP = X
. X X X X X X | PC P P P PC P P P P X P PCP PM X
Fitness Center P
Funeral Home X X X X X X X X P P X P P P P X X PCP | X X
Furniture Store X X X X X X X X P P P P P P P X X PCP | X X
Home Improvement Center X X X X X X |PC| PC |PC| PC|PC| PC|PC|PC|PC| X X PCP | X X
X X X X X X X PC P P X P P X P X | PC | PCP PM X
Hotel p
' PC|PC|PC|PC|PC|PC|PC| PC|PC|PC|PC| PC|PC|PC| X X | PC | PCP PM PC
Market, Farmer's P
Market, Flea X X X X X X X X X X X X P P X X X PCP | X X
PM
Market, Public X X X X X X | PC| PC|PC| PC|PC| PC|PC|PC| X X | PC | PCP = PC
X X X X X X X X PC | PC X PC P P P X X PCP | X X

Mini-Storage Warehouse

N
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MXD

Zoning District D-1|D-2|D-3| D4 | D5 | D6 | MY MU- MU MU=y en | (2 13 | 1 | PR P aG
-L M -H D D D
PUD
X | x| x| x| x|x|ec|ec|pc|pc|prc|prc|pc|prc|pc| x |Pc|pcp|™M|pc
Nursery P
. X X X X X X P P P P P P P P P X P PCP PM X
Office P
PM
Office, Leasing/Sales PC|PC|PC|PC| P |P|P| P |P| P |P|P|X|X|X]|X|PC|PP| S|P
Payday Loan X X X X X X X X PC PC X PC PC | PC X X X X X X
PM
Personal Care Services X X X X X X P P P P P P P P X X P PCP = X
Recreation Equi pment
SalegService X X X X X X X X X X X P P P P X P PCP X X
Restarurant Drive-In/Drive- X X X X X X PC PC X X PC PC rc | pc | pc X PC PC PM X
Through P
PM
Restaurant X X X X X X P P P P P P P P P X P PCP P X
. X X X X X X PC P P P PC P P P P X P PCP PM X
Retail P
. X X X X X X PC P P P PC P P P P X P PCP PM X
Shopping Center P
Title L oan/Pawnshop X | X | X | X | X[ X | X ]| X |PC|PC|X|PC|PC|PC| X | X | X | X |X|[|X
Upholstery Shop X X X X X X P P P P P P P P PC X X PCP X X
COMMUNICATION USES:
PM
Printing and Publishing X X X X X X PC PC P P PC P P P P X X PCP P X
PM
Studio, Radio/TV X X X X X X PC PC P P PC P P P P X X PCP P X
Wireless Communication:
X X X X X X X X AR X SE AR | AR | AR | AR | AR | SE SE/A AR | AR
Broadcast Satellite R
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Broadcas Tower X | X | x| x| x| x| x| x| x| x| x| x |s|s|s|s]|s SER/A X | s
o MU | MU- | MU | MU- pr | MXP |
Zoning District D-1| D-2 | D-3| D-4|D-5| D-6 L M ‘H D Cl1|C2 |I-1 |12 ]|13] 14 D / D AG
PUD
Eﬁt':gﬁrés'\"icro""a"eor TwoWay | AR | AR | AR | AR [ AR | AR | AR| AR | AR| AR | AR| AR | AR | AR | AR | AR | AR S'IE?/A AR | AR
%Ivlvﬂrir - Microwaveor Two-Way | o | o | s [ sE [SE | SE | SE| SE |AR| X | SE| AR | AR | AR | AR | AR | AR S'IE?/A SE | AR
INDUSTRIAL USES:

Brew Pub X | X | x| x| x| x|x|pc|prc|pc|x|prc|P|P|P|x]|Pc|prr| x| X
Brawery X | X | x| x| x| x| x| x| x| x| x|x|P|P|P|x]|x]|prr|x]|x
Brewery, Micro X | X | x| x| x| x|x| x|prc|pc|x|x |P|P|P|x]|rc|prr|x]| X
Contractor Yard X | X | x| x| x| x| x| x|x|x|x|x|P|P|P|x]|x]|prr|x]|x
Dairy, Fectory X | X | x| x| x| x| x| x|[x|x|x|x|Pp|P|P|x|x|pPP|x]|P
Dairy, Farm X | X | x| x| x| x| x| x|[x]|x | x| x| x|x|x|x|x|pPr|x]|P
Distillery X | X | x| x| x| x| x| x| x| x| x|x|P|P|P|x]|x]|prr|x]|x
Distillery, Artisand X | X | x| x| x| x|x| x|prc|pc|x|x |P|P|P|x]|rc|prr|x]| X
gere"i‘/‘i’zeEq“i pment, Sales and X | X | x| x| x| x| x| x| x| x| x|x|Pp|lP|lP|x|x]| x |x]|x
Junk Yard, Genera X | X | x| x| x| x| x| x| x| x | x|x |x|pec|x|x|x]| x |x]x
Junk Yard, Vehicular X | X | x| x| x| x|x]| x| x| x |x|x|x]|pec|x]|x]|x X | X
Manufacturing, Heavy X | X | x| x| x| x| x| x| x| x| x|x |x|ec|x|x|x]| x |x]|x
Manufacturing, Light X | X | x| x| x| x| x| x| x| x| x| x |pc|lpc|P|x]|x]|prr|x]|x
Manufacturing, Specialized X | X | x| x| x| x| x| x |prc|pc|x|prc|P|P|P|x]|x]|prr|x]|x
X | X | x| x| x| x| x| x| x| x | x| x| x|x|x|pec|x]| x |x]|x

Resource Extraction
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Motor Freight, Distribution X | x I x| x| x!x|Ix!I x|x| x|x|x|eplplp|x]|x]|prpr]|x]|x
MU | MU- | MU | MU- pr | MXD |
Zoning District D-1| D-2| D3| D4 | D5 | D-6 cilc2 | a2 13|14 / AG
Ll M |-H| D D D
PUD
Salvage Yard X [ x I x| x| x| x|Ix!I x| x| x| x| x|x!lee|lx|x!|x]| x | x]x
Serap Metal Processor X [ x I x| x| x| x|Ix!I x| x| x| x| x |x/leelx|x!|x]| x | x]x
Tank Earm X [ x I x| x| x| x|Ix!I x| x| x| x| x|x|plx|xI|x]| x | x]x
Timbering X I x [ x [ x| x| x| x| x| x| x|Ix| x| x|x|x|prc|x]| x | x]|r
Truck Plaza X I x [ x| x| x| x| x| x|x| x|Ix|x|pPp|lpP|Ix|x|x]| x | x]|x
Truck Repar, Heavy X I x [ x| x| x| x| x| x| x| xIx|x|Pp|pP|Ix|x|x]| x | x]x
PM
Warehouse X | x [ x| x| x| x|x|x|pc|lre|[x|x |pP|pP|P|x]|x|rr | x
Warehouse/Office X [ x I x| x| x| x|x!I xlpc|lpre|x|prc|p|lpPlP|x|x]|pPprP| x| x
Wrecker Service w/outside
Sorags of Cheatlel venicics X [ x I x| x| x| x|Ix!I x| x| x|x|x|x/lee|lx|x!|x]| x |x]x
Wrecker Impound Lot X | x [ x| x| x| x| x| x| x| x |x|x |ss|lpc|x|x|x]| x | x]|x
AGRICULTURAL USES:
PA | PA | PA | PA | PA | PA | PA PA PA PA PA PA PM
Apiary clclclclclc|c|PAC| c|PAC| c|PACT | X c| X | c|PAC| p|P
Chicken Goop Pg F? Pg X | x [ x| x| x |x| x| x|ss|ss|ss|ss|x|x| x | x|
. pc|pc|pc|pc|lprc|prclpre| Pc|pc|Pc|pPc| Peclprclprelpe| x |Pc| P |PM| p
Community Garden P
Deiry Farm X I x [ x [ x| x| x| x| x| x| x|x| x| x|x|x|x|x]| x | x]|p
PA
L ivestock Barn XX x| x [ x| x| x| x| x| x | x| x [x|x]|x]|x|x]|s|x|Z
Market Stand selse|sElsElssE|lssEl x| x I x| x | x| x I x| x| x| x|x| x | x|x
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Poultry/Rabbit Farm X X X X X X X X X X X X X X X X X X X P
Stable/Ranching X X X X X X X X X X X X X X X X Pg X X P
MU | MU- | MU | MU- PR bibAD) HI
Zoning District D-1| D-2 | D-3| D-4 | D-5 | D-6 Cl|C2 |11 |12 ]|13]14 / AG
-L M -H D D D
PUD
Urban Farm. Indoor X X X X X X X X P P X P P P PC X PC | PCP X P
Urban Farm. Outdoor X X X X X X X X X X X SE PC | PC | PC X PC | PCP X P
TRANSPORTAION USES:
Airport X X X X X X X X X X X X X X SE X X X X X
. X X X X X X X PC PC PC X PC PC X PC X X PCP PM X
Bus Station P
. X X X X X X X X SE SE X X SE | SE | SE X SE X PM X
Heliport P
Railroad Station X X X X X X X X X PC X X PC | PC X X X X X X
Railroad Yard X X X X X X X X X X X X X P X X X X X
UTILITY USES:
Power Plant X X X X X X X X X X X X X PC X X X X X X
Utility Substation SE| SE|SE| SE| SE| SE | SE SE SE SE SE SE P P P P SE SE SE | SE
Reservoir/Water Tank SE|SE|SE| SE| SE| SE | SE SE SE SE SE SE SE P P X SE SE SE | SE
Solar Panel, Building Mounted PC|PC|PC|PC|PC|PC|PC PC PC PC PC PC P P P P PC | PCP | PC | PC
Solar Panel. Ground Mounted X X X X PC | PC | X PC PC PC PC PC P P P P PC | PCP | PC | PC
Waste Water Treatment Plant X X X X X X X X X X X X X SE X SE X X X
Water Treatment Plant X X X X X X X X X X X X SE | SE | SE X SE X X SE
SE| SE|SE| SE| SE| SE | SE SE SE SE SE SE SE | SE| SE | SE | SE SE SE | SE

Water/Sewer Pumping Station
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USES:
Composting Facility X X X X X X X X X X X X X | PC| X | PC| X X X | PC
MXD
Zoning District D-1| D-2 | D-3 | D-4 | D-5 | D-6 el b i Ladth Cl|C2 |11 |1-2|13] 14 = / Al AG
-L M -H D D D
PUD
L andfill X X X X X X X X X X X X X | PC| X | PC| X X X X
Landfill, Sanitary (Private) X X X X X X X X X X X X X X X | PC | X X X X
Landfill, Sanitary (Public) X X X X X X X X X X X X X X X | PC| X X X X
PM
Recycling Collection Center X X X X X X X X PC | PC X PC P P X X X PCP P X
Recycling Facility X X X X X X X X X X X X X | PC| X | PC| X X X X
Solid Waste Transfer Facility X X X X X X X X X X X X X | PC| X | PC| X X X X
RECREATION/ENTERTAIN
MENT USES:
Adult Establishment X X X X X X X X PC | PC | X PC | PC | PC | X X X X X X
PA | PA|PA|PA|PA|PA]|PA PM
Amphitheater c | c c | c c | c c |PAC|PC | PC | X PC | X X X X P PCP | 5 X
PA | PA|PA|PA|PA|PA]|PA PM
Arena c | c c |l c c |l e c | PAC|PC| PC | X PC | PC | X X X | PC| PCP | 50| X
Amusement, Indoor X X X X X X | PC P P P | PC P P | X P | X P | PCP | X X
X [ x [ x| x| x| x|x|x|x| x |x/|prc|pc|lpc|lre|x|prc|pp|PM|x
Amusement, Outdoor P
. X [ x [ x| x| x| x|x!|x|pec|prc|x|pr|prc|x|x|x!|prc|pp|PMlx
Convention Center P
PM
Country Club Golf/Swim P P P P P P P P P P P P P P | X P P | PCP | P
Drive-In Movie X X X X X X X X X X X X P P | X X P | PCP | X X
Driving Range Free-Standing X X X X X X X X X X X PC | PC | PC | X X | PC| PCP | X X
PM
Greenway/Park P P P P P P P P P P P P P P P P P | PCP | P
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PA | PA | PA | PA | PA | PA | PA PM
Fitness Center clclclclcl|lc|c|PAC P PP PP IEX XX P pPCPI o X
MU | MU- | MU | MU- pr | MXD |
Zoning District D-1|D-2 | D3| D4 | D5 | D6 ci|c2|i1|12]13] 14 / AG
L| M |H| D D | pp | D
PA | PA | PA | PA | PA | PA | PA PM
Sedium DR R R PR A eac pe | e | x | pe | pe| x| x | x [pPc|pep | P X
200 X Ix I x| x| x| x| x| x[x!Ix|x|x|xIx|x|x|p| x |x|ep

NOTES :

In addition to all other provisions of this Ordinance, Wireless Communication Facilities shall comply with the specified provisions of Chapter 4, Article V,
Section 1 of this Ordinance.

In addition to all other provisions of this Ordinance, developments within the D-6 district shall comply with the specified provisions of Chapter 4, Article V,
Section 2 of this Ordinance.

In addition to all other provisions of this Ordinance, developments within the HID district shall comply with the specified provisions of Chapter 4, Article V,
Section 3 of this Ordinance.

In addition to all other provisions of this Ordinance, developments within the PRD district shall comply with the specified provisions of Chapter 4, Article V,
Section 4 of this Ordinance.

In addition to all other provisions of this Ordinance, construction of walls and fences shall comply with the specified provisions of Chapter 4, Article V, Section
5 of this Ordinance.

In addition to all other provisions of this Ordinance, developments within the I-3 district shall comply with the specified provisions of Chapter 4, Article V,
Section 6 of this Ordinance.

In addition to all other provisions of this Ordinance, developments within the MXD district shall comply with the specified provisions of Chapter 4, Article V,
Section 7 of this Ordinance.

In addition to all other provisions of this Ordinance, property zoned with a preceding Q shall comply with the specified provisions of Chapter 4, Article V,
Section 8 of this Ordinance.

In addition to all other provisions of this Ordinance, property zoned with a preceding C shall comply with the specified provisions of Chapter 4, Article V,
Section 9 of this Ordinance.

In addition to all other provisions of this Ordinance, developments within the HZD district shall comply with the specified provisions of Chapter 4, Article V,
Section 10 of this Ordinance.
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In addition to all other provisions of this Ordinance, developments within the a flood plain zone district shall comply with the specified provisions of Chapter 8,
Article Il, of this Ordinance.

In addition to all other provisions of this Ordinance, developments within the US Highway 280 overlay district shall comply with the specified provisions of
Chapter 8, Atrticle lll, of this Ordinance.

In addition to all other provisions of this Ordinance, developments within the highland park neighborhood form based overlay district shall comply with the
specified provisions of Chapter 8, Article 1V, of this Ordinance.

In addition to all other provisions of this Ordinance, developments within any historic or commercial revitalization district shall comply with the specified
provisions of the Design Guidelines for the City.

In addition to all other provisions of this Ordinance, developments that require a special exception shall meet the conditions of the specified use as described
in Chapter 4, Article 11l and comply with the specified provisions of Chapter 9, Article V of this Ordinance.

In addition to all other provisions of this Ordinance, non-conforming uses shall comply with the specified provisions of Chapter 9, Article VII of this Ordinance.

In addition to all other provisions of this Ordinance, site plans for development shall comply with the specified provisions of Chapter 9, Article Il of this
Ordinance.

In addition to all other provisions of this Ordinance, when a property owner requests a variance from the regulations contained in this Ordinance, they shall
comply with the specified provisions of Chapter 9, Article VI of this Ordinance.

Cottage Developments and Conservation Subdivisions are alternative development patterns that may be applied to single-family development as described in
Chapter 3, Atrticle 1.

In addition to all other provisions of this Ordinance, when a property owners requests a rezoning of property, they shall comply with the specified provisions of
Chapter 9, Article 1l of this Ordinance.

In addition to all other provisions of this Ordinance, signs shall be regulated by the provisions of Chapter 4, Article 1V, Section 11.

In addition to all other provisions of this Ordinance, all developments shall comply with the general regulations of Chapter 1, Article 1l of this Ordinance.
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Article I. Lot Area, Setbacks, Required yards, Accessory Building Area and
Building Height

Section 1. Purpose and general provisions.

A.

Purpose and Intent. The purpose of this chapter is to establish appropriate
standards relating to the size and placement of structures within each of the zoning
classifications created by this title in order to assist in the achievement of the goals
established in the comprehensive plan for the development of the city.

. General Provisions. The required specifications for lot area, density, setbacks,

building heights and separation between buildings are specified in this chapter on
the basis of zoning district classification. Lots shall be created, and building
permits shall be issued only in compliance with these area and dimensional
regulations, except when a measurement regarding lot area, building height or
setback is within 5% of what is required, the Director or his designee may allow an
administrative exception.

Section 2. Street setbacks.

A.

B.
C.

Measurement: For all lots the street setback shall be measured from the street
right-of-way line.

In all cases minimum lot width shall be measured at the front yard setback line.

No side yard setback is required for common walls for any dwelling, but exterior
side yards for buildings are as shown in Table 1.03.102 and Table 1.03.103.

Street Setbacks.

1. The minimum setback of a structure from the property line shall be
established by Table 1.03.101 or Table 1.03.102 according to the zoning of the

property.
2. When the established development pattern in any block face is residential in
character, the minimum required street setbacks shall be the average of the

street setback of the lots immediately adjacent on either side of the lot, or the
front yard setback provided in Table 1.03.101, whichever is greater.

a. If the average setback is greater than the front yard setback of Table
1.03.101, the required setback shall not be more than twice that required
by that table.

b. When the adjacent lot is vacant, or the subject lot abuts a side street, the
front yard setback provided in Table 1.03.101 shall be used for that side.

3. When the rear setback of a corner lot is oriented towards the rear setback of a
neighboring lot, the required street setback along the street common to those
two lots may be reduced by 50%.

4. When the rear setback of a corner lot is oriented towards the side setback of a
neighboring lot, the required street setback for the corner lot along the street
common to those two lots may be reduced by 40%.
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Through lots are required to have a buffer subject to Chapter 6, Article I,
Section 6, Item B.

The front facade (that part of the building that fronts on the required front
yard) of a principal structure on a corner lot that has lot lines of unequal
length abutting the streets shall be oriented to the shorter lot line, except
where the Director determines that the longer lot line is more appropriate
based on one or more of the following criteria:

a. The proposed structure will contain multiple businesses with outside
entrances;

b. The predominant character or pattern of adjoining development is or will be
oriented to the street on which the longer lot line is located.

The front facade (that part of the building that fronts on the required front
yard) of a principal structure: on a corner lot that has two sides of equal
length; a lot fronts on three or four streets; or a through lot; the Director shall
use the following guidelines to determine which lot line constitutes the front
yard:

a. The prevailing building orientation and setback patterns of buildings
located on the same block face as the subject lot.

b. Block and lot shape.

Section 3. Street setbacks and building orientation in mixed use districts.

A.

This section establishes street setbacks within all mixed use districts regardless of
the minimum street setback requirements described in Tables 1.03.101 or
1.03.102.

For the purposes of this section, lots that are 60 feet wide or greater shall have
the front facade of the building extend across at least 75 percent of the lot
frontage or be at least 45 feet in width, whichever is greater. Lots that are less
than 60 feet wide shall have the building extend across the full width of the lot
unless a driveway is required to access required parking, except that one or two
family dwellings may have side yards a minimum of three feet in width. If a
driveway is needed for service to accessory parking, an opening of up to 26 feet
wide shall be permitted. Parking shall be permitted only at the sides and rears of
buildings, and at the fronts of the buildings to the extent shown in Figure
1.03.101. The primary entrance to a building shall be located at the front setback
line, and shall be located as close to street crosswalks as practical.
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Figure 1.03.101
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C. The following regulations shall be used to determine the street setback, as
applicable.

1.

The maximum setback of a structure from the property line shall be
established by Table 1.03.103 according to the zoning of the property, unless
one of the following items applies:

No minimum front setback is required.

The maximum front building setback may not exceed the average front yard
depth of the nearest lot on either side of the subject lot or 10 feet, whichever is
less.

a. If one or more of the lots required to be included in the averaging
calculation are vacant, such vacant lots will be deemed to have a yard
depth of zero feet.

b. Lots separated from the subject lot by a street or alley may not be used in
computing average.

c. When the subject lot is a corner lot, the average setback will be computed
on the basis of the adjacent lots that front on the either street as the
subject lot.
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d. When the subject lot abuts a corner lot fronting on the same street, the
average setback will be computed on the basis of the abutting corner lot
and the nearest lot that fronts on the same street as the subject lot.

4. The following exceptions to the maximum front yard building setbacks apply:

a. A portion of the building may be setback from the maximum setback line
in order to provide an articulated facade or accommodate a building
entrance feature, provided that the total area of the space created must not
exceed one square foot for every linear foot of building frontage.

b. A building may be setback further than the maximum setback in order to
accommodate an outdoor plaza, arcade or eating area. In order to preserve
the continuity of the streetwall, the building may be setback no more than
10 feet from the front or at least 40 percent of the building facade must be
located at the maximum setback line. The total area of an outdoor plaza,
arcade or eating area that is located between a public sidewalk and the
building facade may not exceed 10 square feet per linear feet of the
building’s street frontage.

c. In the MU-L and MU-M districts, the average street setback of existing
structures along the same block, up to 20 feet, may be applied to new
single-family or duplex construction on that block if determined by the
Director to be appropriate to maintain or reinforce an established form or
character of development.

The minimum rear setback is O except when the lot is adjacent to a dwelling
district, and in that case the rear setback shall be 20 feet.

The minimum side setback is O except when the lot is adjacent to a dwelling
district, and in that case the side setback shall be five feet.

Section 4. Other setbacks.

A.

Setbacks for Irregular-Shaped Lots. Wherever a lot is of such irregular shape that
the setback provisions cannot be readily applied, the Director shall interpret the
application of the setback provisions.

Common Walls. The side setback requirements shall be waived only when
attached dwelling units are subdivided for sale along common party walls in the
dwelling and mixed-use districts.

Building Separation. In dwelling districts the minimum distance between two
buildings on the same lot shall be 10 feet or the minimum required by the
building code, whichever is greater.

Permitted Setback Obstructions. The following structures or building components
may be located within required setbacks, provided that it does not conflict with
building code, fire code, technical code or general city code. Except for screening
walls, fences and hedges, the following features shall not be permitted within a
required buffer.
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Accessory buildings.

a. Accessory buildings, when located to the rear of a principal structure on a
lot where the rear lot line abuts an alley, shall provide a minimum rear
setback of three feet, except when garage doors open directly to an alley,
in which case the minimum rear setback shall be five feet;

b. Accessory buildings (including above-ground swimming pools extending
more than twelve inches above ground level) of 700 square feet or less,
when located to the rear of a principal structure, shall provide a minimum
rear setback equal to one-half of that required for the district (but not less
than three feet);

Arbors and trellises;

Awnings, patio covers, or canopies projecting not more than six feet from a

building wall over a required setback, and having no supports other than

provided by the wall or its integral parts;

Chimneys projecting not more than three feet into the required setback, area

provided that a minimum setback of three feet to any property line shall be

provided;

Clothes poles or clothes lines in rear setbacks of residential districts;

Within mixed use districts, covered or enclosed porches, between thirty

inches and eight feet in height above grade, in the side and rear setback

areas (but not closer than three feet from the property line);

Curbs and sidewalks;

Eaves, gutters or downspouts, projecting into or over required yards not more

than 24 inches;

In nonresidential districts, elevated pedestrian walkways that cross lot lines

or public ways;

Fire escapes or staircases, the riser shall be at least fifty percent open,

subject to the following conditions:

a. In residential districts the encroachment may be up to three feet into the
required yard as long as a minimum setback of two feet from the property
is maintained,

b. In mixed-use and nonresidential districts, the total area of stairway
coverage shall not exceed thirty percent of the area of such required yard,;

Flagpoles having only one structural ground member;

Heating, ventilation and air conditioning units (including compressors and

condensers) for D-1, D-2, D-3, D-4, D-5 and D-6 zoning districts, provided

exhaust air is directed vertically or otherwise away from the adjacent
property line and is setback from property line a minimum of three feet;

Mailboxes;

Open terraces, including natural plant landscaping up to five feet above

grade and no closer than two feet from property line;

Open, uncovered stoops, including handicap ramps up to five feet above

grade and no closer than two feet from property line;

Recreational equipment in the rear setback in residential districts;
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26.
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Signs, subject to the provisions of Chapter 7.

Steps to the principal entrance and necessary landings, together with a
railing no more than four feet high, and extending no more than six feet into
the setback;

In all mixed use and commercial districts, street furniture such as benches,
drinking fountains, trash receptacles (not dumpsters), ash trays, light
standards or directional signs. Dumpsters may encroach on the required rear
setback;

In-ground swimming pools extending twelve inches or less above ground level
in side or rear setback areas provided that the pool shall be enclosed by a
four foot fence and mechanical pool equipment shall not be closer than three
feet from any property line;

Trees, shrubs, flowers, hedges or other features of natural growth;

Vehicular parking areas only in rear and side yards;

Driveways, except within landscape buffer yards;

Walls or Fences pursuant to Chapter 4, Article V, Section 5;

An uncovered deck that is located at least 10 feet from the rear property line,
does not encroach on required side setbacks and is no more than five feet
above grade;

Utility transmission lines and associated structures, such as poles;

Satellite dishes not exceeding 18 inches in diameter in rear or side yards;
and,

Yard and service lighting fixtures and poles.

Section 5. District area and dimensional tables.

The area and dimensional standards of this ordinance are established by the district
area and dimensional tables of this Article. The standards contained in these tables
apply uniformly to all uses within the same zoning district classification. Alternative
standards may be imposed by any planned unit development, historic, commercial
revitalization or form base code overlay district as long as the standards are consistent
with the purpose and intent of the overlay district.

A. District area and dimensional Table 1.03.101 establishes the area and dimensional
requirements for one-family dwellings in residential districts.

B. District area and dimensional Table 1.03.102 establishes the area and dimensional
requirements for multifamily and nonresidential structures in residential and
commercial districts.

C. District area and dimensional Table 1.03.103 establishes the area and dimensional
requirements for all structures in AG, mixed-use and nonresidential districts.

D. If a lot of record at the time of the effective date of this Ordinance had less area or
less width than described in Table 1.03.101, then said lot may nonetheless be used
for a single-family dwelling.
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D-1(5)
D-2(5)
D-3(5)
D-4(5)
D-5(5)

D-6(5)
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Table 1.03.101

SINGLE-FAMILY-DETACHED AND MANUFACTURED HOMES

Minimum
Lot Area

(in square
feet per unit)

1 Acre
15,000
10,000
6,000
4,500
4,500

See chp.4,
Article V,
Section 7

Minimum Minimum
Lot Width (in Front
feet) Setback
(in feet)
100 40
90 40(1)
75 30(1)
50 25(1)
40 20(1)
40 20(1)
See chp.4, See chp.4,
Article V, Article V,
Section 7 Section 7

Minimum
Rear
Setback
(in feet)

40
40(2)
30(2)
25(2)
15(2)
15(2)

See chp.4,
Article V,
Section 7

Minimum Maximum
Side Building
Setback Height (in

(in feet one |feet)
side/ total

of both)

15 35(4)
8/18(3) 35(4)
7/16(3) 35(4)
5/14(3) 35(4)
5/14(3) 35(4)
5/14(3) 35(4)

See chp.4,
Article V, 35(4)
Section 7

(1) Established setback. See Article I, Section 2 (D) (2) of this chapter.
(2) If the rear yard area abuts an alley, % of the alley’s right-of-way width

may be used in calculating this dimension, provided that a minimum setback of

at least three feet is maintained.
(3) If the side yard area abuts an alley, %2 of the alley’s right-of-way width

may be used in calculating this dimension, provided that a minimum setback of

at least three feet is maintained.
(4) For guidelines to determine building height, see Section 7 of this chapter.
() For site plan requirements see Chapter 9, Article III.
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Table 1.03.102
MULTIFAMILY, TOWNHOUSE AND NONRESIDENTIAL USES

Minimum .. Minimum Minimum Minimum Maximum
. Lot Area | Minimum . r e
Zoning (in square Lot Width Front Rear Side Building
District 1 . Setback Setback Setback @ Height (in
feet per (in feet) . . .
. (in feet) (in feet) (in feet) feet)
unit)
D-45)
Duplex 2,500 S50 25(1) 20¢2) S/ 143 354
D-45)
Townhouse 2,000 18w 151 202 S/ 14 354
D-45)
Triplex,
Quadplex 2,000 S0 25(1) 20¢) S/ 143 354
max. 4
units)
D-5¢5
Duplex 2,000 504 251 20¢2) S5/ 1443 454
D-5¢5
Townhouse 1,800 16 151 20¢2) S/ 14 454
D-5¢3
M. T 1,500 S0 25(1) 2512) S/ 143 45(4)

See chp.4, See chp.4, See chp.4, See chp.4, See chp.4,
D-6¢5) Article V, | Article V, Article V, | Article V, @ Article V, 45(4)
Section 7 | Section 7 | Section 7 | Section 7 & Section 7

C-2¢5)
Duplex 2,500 5014 O) O O3 45(4)
C-2¢5)
Multi 1,000 50 0q) 0 ) 01 3 (6) 754
Family

(1) Established setback. See Article I, Section 2 (D) (2) of this chapter.

(2) If the rear yard area abuts an alley, '2 of the alley’s right-of-way width
may be used in calculating this dimension, provided that a minimum setback of
at least three feet is maintained.

(3) If the side yard area abuts an alley, %2 of the alley’s right-of-way width
may be used in calculating this dimension, provided that a minimum setback of
at least three feet is maintained.

(4) For guidelines to determine building height, see Section 7 of this chapter.

(5) For site plan requirements see Chapter 9, Article [11.
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(6) No side yards are required for interior walls; exterior side yards are as listed above.

Note 1: For all zoning districts permitting multi-family uses, the rear and side
setbacks for single-family cottage developments shall be a minimum of three feet. This
note shall not apply to any Mixed Use district.

Note 2: When a lot has a width of 100 feet or less and is used for a multiple family
dwelling, such multiple family dwelling shall be constructed in a manner that the front
of the structure and all front doors shall face and open toward a dedicated street and
all rear doors shall face and open toward the rear yard.

Note 3: In the D-4 district, minimum lot width for townhouses shall be no less than
18 feet with an average of 20 feet in an attached row, and in the D-5 district no less
than 16 feet with an average of 18 feet in an attached row.
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Table 1.03.103
MIXED-USE AND NONRESIDENTIAL DISTRICTS

Minimum |(Minimum Maximum

Zoning Minimum Minimum Minimum
District Lot Area Lot Width Front
(in square (in feet) Setback
feet/unit) (in feet)
MU-Lys)
Single-Family 3’750 40 10 MaX(l}
MU-Ly) 2,500 40 10 Max(y)
Duplex
MU-Le) 1,800 40 10 Max(y)
ownhouse
MU-L¢5
MultiFamily 1,000 40 10 Max1)
MU-M5)
Single-Family 1,000 40 10 Max1)
M;;g;a 3,500 40 10 Max()
MU-M¢ 1,800 40 10 Max(1)
MU-Ms)
Multi-Family 1,000 40 10 Max(1)
MU-Hs) 500 25 10 Max1)
MU-Dy5) 0 25 10 Max(1)
C-1¢5 5,000 50 O
C-2¢5) 5,000 50 O
I-1¢5 None None Noneyy)
[-2¢5) None|() None|() Noneys)
I-3¢5) None 150 301
45 See See See
() Chapter 4 | Chapter 4 Chapter 4
PRD¢s) 20 Acres None S50
See See See
MXD Chapter 4, | Chapter 4, Chapter 4,
Article V, | Article V, @ Article V,
Section 9 @ Section 9 @ Section 9
HIDy9y None 50 25

60

Rear Side Building
Setback Setback Height (in
(in feet) (in feet) feet)
02 563) 4504
O 53 454
02 563) 4504
012 53) 4504
012 53) 4504
012 53) 604
O 53 604
02 53) 604
Or2) O3 8046)(7)
O Op3) No limits)7)
012 0@) 354
Or2) O3 75(4)(7)
None/2 None(s) 1007
None2 None(s) Nones)7)
15 25 100¢)7)
See See None s/
Chapter 4 | Chapter 4 (07)
50 25 1004
See See See
Chapter 4, | Chapter 4, Chapter 4,
Article V, @ Article V, | Article V,
Section 9 Section 9 Section 9
20 10() 12010
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(2)

(3)

(4)
(5)
(6)

(7)

(8)
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For mixed use districts maximum setback shall be determined by Article I, Section 3,
item C. of this chapter, and for commercial and industrial districts established setbacks
may apply as described in Article I, Section 2 (D)(2).

None, except on the rear of a lot abutting a dwelling district, in which case there shall
be a rear yard of not less than 20 feet. If the rear yard area abuts an alley, % of the
alley’s right-of-way width may be used in calculating this dimension.

None, except on the side of a lot abutting a dwelling district, in which case there shall
be a side yard of not less than five feet. If the side yard area abuts an alley, Y2 of the
alley’s right-of-way width may be used in calculating this dimension, provided that a
minimum setback of at least three feet is maintained.

For guidelines to determine building height, see Section 7 of this chapter.

For site plan requirements see Chapter 9, Article III.

None except where Federal Aviation Administration (FAA) Restrictions apply, in which
case a waiver must be granted by the FAA to exceed FAA limitations.

Where a structure is located upon a lot abutting any residential district, that portion of
the structure exceeding 35 feet shall be set back from the required yards abutting the
residential district an additional distance of one foot for each foot of structure height
above 35 feet up to 10 feet.

When a PRD district abuts a dwelling district, all buildings shall be setback from
dwelling district 100 feet.

These regulations shall be used, unless a master plan has been approved.

(10) Maximum height of structure is 120 feet when 500 or more feet from dwelling district,

and 45 feet when within 500 feet of a dwelling district, unless a master plan has been
approved.

Note 1: When a lot has a width of 100 feet or less, such dwelling shall be constructed

in a

manner that the front of the structure, all doors for ground floor units and doors

for common areas shall face and open toward a dedicated street and all rear doors
shall face and open toward the rear yard.

Section 6. Accessory building floor area controls.

A.

B.

Accessory buildings and structures may be built in a required rear yard, but such
accessory buildings and structures shall not occupy more than thirty percent of
the required rear yard and shall not be nearer than three feet to any side or rear
lot line within dwelling districts, except that when a garage is entered from an
alley it shall not be located closer than five feet to the alley line, except in mixed
use, commercial or agriculture districts.

These floor area controls shall not apply to accessory structures proposed on lots
where agricultural activities and livestock are permitted.

Section 7. Building height controls.

A.

Height Controls Established. No building or other structure shall be permitted
that is designed to be built higher than what is allowed in Tables: 1.03.101,
1.03.102 or 1.03.103 except as permitted by this section.

Height is determined by measuring the vertical distance from the grade level at
the front facade to the highest point of the coping of a flat roof, to the deck line of
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a mansard roof, or to the average height between the eaves and highest ridge of a
gable, hip, or gambrel roof.

Permitted Height Exceptions. In all districts, the following structures or part of a
structure shall be exempt from the height control standards of this section, except
in dwelling districts such structures shall be limited to 25 feet above the
maximum height of a structure allowed in a dwelling district.

1.
2.

Chimneys or flues;

Elevator or stair bulkheads, roof water tanks, or cooling towers shall not
exceed 10% of the building height or 20 feet whichever is greater;

Flagpoles shall not exceed 20%o0f the building height;

4. For religious institutions, ornamental towers, religious iconography, spires or

5.

belfries having no floor area within that portion of the tower exceeding the
height limit shall not exceed 120% of the building height;

Parapet walls not more than four feet high;

Special Height Restrictions in Vicinity of Municipal Airport.

1.

Applicability. The regulations set forth herein modify height controls and shall
apply to all property included within the Airport Height Control Zones shown
on the zoning district maps. Within the Airport Height Control Zones no
structure or building shall be erected without the prior review of the Federal
Aviation Administration or other appropriate federal or local government
agency if either one of the following is met:

a. The structure or building will be higher than 150 feet above the site
ground level;

b. The structure or building will exceed an imaginary surface extending
outward and upward at a slope of 100 feet horizontal to one foot vertical
for a horizontal distance of 20,000 feet from the nearest point of the
nearest runway.

Height Limitations. The zones and restrictions established in this section are
designed to limit the height of structures surrounding the Birmingham-
Shuttlesworth International Airport. No structure or portion thereof shall be
erected in excess of the elevations of any of the zones described below:

a. Approach Zones.

i. Southwest and Northeast approach zones - Runway 6-24:
Approach zones shall be established at each end of a runway used for
landings and take-offs. The approach zones shall have a length of 50,000
feet beginning at a point 200 feet outward from the end of each runway
and extending outward to a point 50,200 feet from the end of the runway
on the extended center line of the runway. The width of each approach
zone shall be 1,000 feet at a distance of 200 feet from the end of the
runway, uniformly widening thereafter to a width of 16,000 feet at a
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distance of 50,200 feet beyond each end of the runway. The upper
surface of an approach zone shall be an inclined plane sloping one foot
in height for 50 feet in horizontal distance beginning at a point 200 feet
from and at the elevation of the end of the runway, extending to a
distance of 10,200 feet from the end of the runway and then one foot in
height for each 40 feet in horizontal distance to a point 50,200 feet from
the end of the runway.

ii. North and South approach zones - Runway 18-36:
Approach zones shall be established at each end of a runway used for
landings and take-offs. The approach zones shall have a length of 10,000
feet beginning at a point 200 feet outward from the end of each runway
and extending outward to a point 10,200 feet from the end of the runway
on the extended center line of the runway. The width of each approach
zone shall be 500 feet at a distance of 200 feet from the end of the
runway, uniformly widening thereafter to a width of 3,500 feet at a
distance of 10,200 feet beyond each end of the runway. The upper
surface of an approach zone shall be an inclined plane sloping one foot
in height for each 34 feet in horizontal distance beginning at a point 200
feet from and at the elevation of the end of the runway, extending to a
distance of 10,200 feet from the end of the runway.

. Primary Zone — A surface longitudinally centered on the runway for the

length of the runway plus 200 feet beyond each end of the runway. The

width of the surface is as follows:

I. Runway 6-24: 1,000 feet wide centered on the runway centerline
II. Runway 18-36: 500 feet wide centered on the runway centerline

. Transitional Zone - The Transitional surfaces extend outward and upward
at right angles to the runway centerline at a slope of seven feet horizontal to
one foot vertical from the primary surface and the sides of the approach
surface.

. Horizontal Zone - The horizontal surface is a plane that is oval in shape.
The plane is constructed by scribing an arc with a radius of 10,000 feet
about the centerline at the end of each runway and interconnecting these
arcs with tangents. The approach surface and the transition surface
included within the area of that circle are not included in the horizontal
surface. The upper surface of the horizontal zone is a level surface at a
height of 150 feet above the airport elevation or a height of 800 feet above
mean sea level.

. Conical Zone - The Conical surface is a ring shaped surface extending
outward and upward from the periphery of the horizontal surface at a slope
of 20 feet horizontal to one foot vertical for a horizontal distance of 4,000
feet.
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3. Additional Use Restrictions. Notwithstanding any other provisions of these
regulations, no use shall be made of land within any zone established by this
Section in such a manner as to create electrical interference with radio
communications between the airport and aircraft, make it difficult for airmen to
distinguish between airport lights and other lights, result in glare in the eyes of
airmen using the airport, impair visibility in the vicinity of the airport, create
wildlife hazard with aircraft, or otherwise endanger the landing, taking off, or
maneuvering of aircraft.

4. Overlap of control zones. Where airport height control zones overlap, the most
restrictive height limitation shall prevail. In no case shall the requirement of
this Section prevent the construction of a structure not exceeding 20 feet in
height.

5. If either standard listed in (D) (1) of this Section is met, then the applicant shall
submit a site plan that includes: building height, lighting, use, and list of
equipment to be used at site that may cause electrical interference to the FAA
for review at https://oeaaa.faa.gov, and follow the instructions through the
“Click Here for Instructions on How to E-file Your Proposal with the FAA” link.

Once a proposal is submitted, the FAA will begin their review and notify the
applicant. When the FAA completes the study, they will submit a letter to the
applicant on their findings, or determination.

The applicant shall be required to submit a copy of the FAA’s written
determination response as part of their building permit application.
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Section 8. Affordable housing density bonus.
A. In the D-5, MU-M, MU-H and C-2 districts an affordable housing bonus may apply
to lot density and building height.

1. Amount of affordable housing. If an applicant provides affordable housing at a
rate of 10% of all units after density bonus is applied, then the developer shall
be allowed to increase lot density and building height by zoning district as
follows in Table 1.03.104:

Table 1.03.104
Affordable Housing Density Bonus
Zonin Minimum Maximum Buildin
g Lot Area g

District (sq. feet per unit) Height (in feet)

D-5 1,250 65
MU-M 750 70
MU-H 350 100

C-2 750 100

2. Agreement. The City and the affordable housing owner shall enter into an
agreement specifying the affordable housing requirements under this
subsection. This agreement shall be executed and recorded prior to issuance
and as a condition to issuance of any permit after the first building permit for
the development using the bonus residential floor area and before any permit for
any construction activity other than excavation and shoring for the development
using the bonus residential floor area is issued.

3. Duration. Affordable housing shall serve only income-eligible households for a
minimum period of 50 years from the later of the date when the agreement
between the housing owner and the City is recorded, or the date when the
affordable housing becomes available for occupancy as determined by the City.

4. Unit size and distribution. Affordable housing shall be provided in a range of
sizes comparable to those units that are available to other residents. To the
extent practicable, the number of bedrooms in affordable units must be in the
same proportion as the number of bedrooms in units within the entire
development. The affordable units shall generally be distributed throughout the

65



Title 1 - Zoning Ordinance
Chapter 3: District Area and Dimensional Regulations

development and have substantially the same functionality as the other units in
the development.

. Additional standards for rental housing. For rental housing:

a. monthly rent shall not exceed 30 percent of Low to Moderate Income as
defined by HUD, for a minimum period of 50 years; and

b. the housing owner shall submit a report to the Office of Community
Development annually that documents how the affordable housing meets the
terms of the recorded agreement.

Additional standards for on-site performance. The affordable housing shall be
completed and ready for occupancy at or before the time when a certificate of
occupancy is issued for any other units in the development, and as a condition
to any right of the applicant to such a certificate of occupancy.
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Article II. Conservation Subdivision and Cottage Development

Section 1. Conservation Subdivision.

In order to provide for flexibility of design and the preservation of natural features or
unique or significant vegetation; such as but not limited to steep slopes, flood plain,
single-family subdivisions in D-1, D-2, D-3 districts may cluster lots subject to the
following restrictions:

A. The preliminary plat of subdivision shall establish that clustering is proposed and
display the layout and area of all lots, undisturbed natural features to be held in a
natural state and all phasing boundaries. Within a preliminary plan of subdivision,
large contiguous areas may be proposed for development of single-family lots that
contain less land area than normally required by Table 1.03.101 for the associated
zoning classification of the subdivision. Conservation subdivisions shall clearly
delineate on the preliminary plan of subdivision the alternative lot size standards to
be employed and describe those land areas that will be preserved as undisturbed
natural features, and any proposed common open space or recreation facilities. A
Soil and Erosion Permit and grading permit shall be reviewed and approved by the
Director to verify that undisturbed common features as shown on the subdivision
plat are preserved.

B. The minimum area within the conservation subdivision shall be no less than ten
times the minimum lot area for the zoning district as established by Table
1.03.101. For example, in the D-2 district the minimum area for the subdivision
would be 100,000 square feet. (10,000 feet minimum lot size times ten).

C. Lots may be reduced in area the equivalent of one smaller zone districts, except
that no single-family lot shall be less than 3,500 square feet. As an example, a
subdivision in the D-2 district may utilize the conservation subdivision option to
create lots equivalent in size to the D-3 district. The area and dimensional
regulations shall be the alternative lot sizes chosen for any given phase of
development and shall be employed for that phase of the subdivision. Perimeter lot
sizes shall adhere to the following standards:

1. The minimum size of perimeter lots oriented towards an existing street shall be
at least 90 percent of the minimum size required by Table 1.03.101 for the
actual zoning of the property. If, however, the property on the opposite side of
the street has previously developed with smaller lot sizes, or has a currently
approved plan of development with smaller lots sizes, the perimeter lots may be
allowed to be of a comparable size to those opposite lots within the overall size
limitations established by this section.

2. Perimeter double-frontage lots oriented to an internal street may be reduced in
size the equivalent of one zoning district provided that a landscape buffer yard is
provided within common open space along that boundary as described in
Chapter 6, Article I, Section 6, Item B of this Ordinance.
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3. Perimeter lots otherwise abutting a conventional D districts subdivision may be
reduced in size the equivalent of one zoning district with the installation of a
landscape buffer yard located within common open space and be located
between the perimeter lots and the abutting subdivision as described in Chapter
6, Article I, Section 6, Item B of this Ordinance.

Utilization of alternative minimum lot sizes shall result in the creation of common
undisturbed natural areas that will be designated as a conservation easement that
restricts all development from occurring within this area, except for passive
amenities and stormwater detention facilities. At a minimum, common
undisturbed natural areas shall be provided for in each phase of a development
employing alternative lot sizes at the rate of 15 percent of that phase's gross land
area. If 20 percent of the site is preserved, then the applicant can reduce the
density requirement by an additional 500 feet, and if 25 percent of the site is
preserved, then the applicant can reduce the density requirement by an additional
1,000 feet.

1. Passive amenities or stormwater detention facilities are the only development
that can occur within a common undisturbed natural area, but in no case
shall the passive amenity or stormwater detention facility reduce the minimum
required undisturbed natural area.

2. All conservation subdivisions shall maintain all required undisturbed natural
areas as a conservation easement in perpetuity. Prior to any permits being
issued for a conservation subdivision, the conservation easement shall be
recorded with Jefferson County Probate Judge and presented to the Director.

Passive Amenities. Any property owner or developer of a subdivision utilizing the
conservation subdivision option shall maintain a minimum of 15% of the gross
area as undisturbed natural area, but may include passive amenities within
undisturbed area.

1. For purposes of this section, "passive amenities" mean walking trails, picnic
shelters or gazebos, shared docks, and similar passive recreation amenities.
Proposed passive amenities shall be defined on the preliminary plat of a
subdivision and shall be demonstrated appropriate to the intended
demographics of the conservation subdivision option.

Standards for the development of single-family lots in floodplain areas shall be as
set out in Chapter 8, Article II.

For all common areas within a conservation subdivision, an association shall be
established pursuant to Article III, Section 10 of the Subdivision Regulations of the
City of Birmingham with the express purpose of permanently maintaining the
common areas as a conservation easement and any recreation facilities contained
therein.
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Section 2. Single-family cottage developments.

In order to provide opportunities for individual ownership of small residential lots
oriented onto a common open space, lots in cottage subdivisions shall be arranged
subject to the following:

A.

B.

Applicability. Single-family cottage developments are permitted in the following
zoning districts D-4, R-4A, D -6, MU-L and MU-M.

Density. Single-family cottage subdivisions shall be developed at a density
consistent with the density requirements of the base zone district as shown on
Tables 1.03.102 or 1.03.103. Each individual single-family cottage development
within a subdivision shall contain four to ten cottage units in small lots around
a common open space.

Orientation. Cottage units shall be oriented to front and have a main entry onto
the common open space. However, cottage lots abutting a street shall front the
street, and shall not have the rear of the unit facing the street. Cottage units
fronting the street shall have a secondary entrance onto the common open
space.

. Bulk Standards. The following area and dimensional regulations shall apply:

1. Minimum lot sizes shall be waived. See Table 1.03.102 for other standards.

2. The common open space shall total at least 250 square feet per cottage
unit, and shall have cottages abutting on at least two sides.

3. The common open space shall be accessible to all cottage units in the
development, and an association shall be established pursuant to Article III,
Section 10 of the Subdivision Regulations of the City of Birmingham with the
purpose of maintaining the common areas and establishing legal rights to
the common areas to all cottages in the development.

Only one dwelling unit per lot shall be permitted.

5. The maximum building coverage, excluding covered porches, shall be 1,000
square feet.

6. The maximum height of a cottage shall be 35 feet.

7. Front, rear and side setbacks from the property lines shall be a minimum of
five feet.

8. Cottage units abutting a public street shall meet the setback requirements
of Table 1.03.101.

9. Where a proposed development cannot comply with the standards of this
section, the Director may approve other standards provided that the intent
of this section is met.

Parking Requirements. The requirements for the provision of parking for single-
family cottage developments shall be as follows:
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Parking shall be located on the cottage development property.

Parking shall meet the requirement for single-family residential units
established in Chapter 5.

Parking shall be provided on each cottage lot, or in the form of shared
parking cluster(s) in commonly owned space, or a combination of the two.

Parking clusters shall not exceed six adjoining spaces and shall not be
visible from a public street. Parking shall be screened from adjacent
residential uses with an opaque evergreen landscaping strip.

Parking may be permitted between, or to the side of structures, only when
it is setback a minimum of 10 feet from the leading edge of the front facade
of a cottage unit and is accessed by a side or rear alley. When cottages front
a public street, driveways shall be limited to 1 per public street frontage.

Parking shall not be permitted in an established front yard setback or
required common open space.
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Article 1. Purpose and intent.

Section 1. Generally.

A.

In addition to the zone area and dimensional, landscaping, parking and other
regulatory provisions of this Ordinance, supplemental development standards may
apply to specific land uses when located in certain zone districts. The zoning
district land use table references those specific uses which must comply with
supplemental development standards as:

P - Permitted by right

PC |- Permitted with conditions

SE - Permitted by special exception

PAC - Permitted as accessory to another principal use
AR - Administrative Review

X - Not permitted

PCP - Permitted with approved Conceptual Plan

PMP - Permitted with approved Master Plan

Land use development standards are necessary because certain land uses are
more unique or impacting than other uses in the same zone district and therefore
conditions are established to insure compatibility with surrounding land uses.
Other uses require large land areas, have unique operating characteristics, or tend
to dominate the area more intensely than do other uses permitted in the same zone
district. Some uses are socially and economically necessary in a particular zone
district even though the potential may exist for the use to be incompatible with
existing and future development. The development standards are intended to
lessen and minimize incompatible land use relationships. Because the potential
impacts cannot be satisfactorily predetermined for every location, some land uses
are permitted in a zone district only as a special exception. Finally, other uses are
uniquely incidental to other principal land uses and are appropriate when certain
minimum standards are satisfied.

No zoning approval shall be granted for any development or use of land listed as
PC, PAC, PMP, PCP, SE or AR in the zoning district land use table unless the use is
in compliance with all applicable land use development standards. Where
development standards of this chapter are in conflict with the minimum area and
dimensional regulations of Chapter 3 of this Ordinance, the more restrictive
standard shall apply.
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Article II. Uses Permitted With Conditions (PC)

Sectionl. Applicability.

The land use development standards in this article apply to uses permitted with
conditions, referenced as "PC" in the Permitted Use Table 1.02.201 in Chapter 2,
Article II, Section 5 of this Ordinance.

Section 2. Dwelling uses.

A. Single-family, Townhouse, Duplex/Triplex/Quadplex, Multiple-family. In
the D-6 district single-family, townhouse, duplex/triplex/quadplex, multiple-
family shall be permitted provided that all conditions of Chapter 4, Article V,
Section 2 of this Ordinance are met.

B. Townhouse. In the D-4, D-5, D-6, MU-L and MU-M districts townhouse
development shall be permitted provided that the following conditions are
met:

1. For the purposes of this Section, all new construction shall be
constructed on a lot of record, showing separate ownership for each lot.

2. Recreational facilities and parking facilities shall be permitted when
constructed as an accessory use to the entire development.

3. Undeveloped open space, and/or outdoor recreation shall account for 35
percent of the total development in D-5 and D-6 dwelling districts, and
50 percent of the total development in D-4 dwelling district. In any case,
not less than 25 percent of the total area percentages shall remain as
undeveloped and/or landscaped open space.

4. Front building lines shall vary a minimum of three feet or more for every
two dwelling units.

S. The front doors of all dwelling units must be a minimum of 10 feet from
any paved surface, except walkways. Private walkways, having a
destination of a public walkway or street or private drive, or parking lot
shall be provided.

6. All dwellings shall be serviced by utilities and other wiring from the rear
or side of the dwelling unless underground.

7. No structure shall contain any more than eight attached dwelling units.

Section 3. Educational/Institutional/Civic uses.

A. Adult Care Center. In the following districts: MU-L, MU-M, MU-H, MU-D, C-
1, C-2, I-1, PRD, MXD AND AG, an adult care center shall be permitted
provided the following conditions are meet:

1. Each Adult Care Center operator shall apply for a ZCO on a form
provided by the Department of Planning, Engineering and Permits
(Department). A copy of such application shall be forwarded to the
appropriate neighborhood association for their information at least four
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weeks prior to the final determination as to approval of a ZCO. Applicant
shall comply with all current provisions of this ordinance and receive
said ZCO from the Department prior to beginning operation. Any Child
Care facility which is currently registered or licensed by Department of
Human Resources, Jefferson County (DHR) as of the effective date of this
Ordinance, shall apply for said ZCO within 45 days as of the effective
date of this Ordinance.

The ZCO shall be conspicuously posted inside the entrance or reception
area of the facility.

The ZCO of any Adult Care Center operator whose DHR license becomes
inactive or which facility becomes inactive and ceases to operate, will be
revoked immediately, and must apply as a new applicant and facility to
resume operation. In this case all then current regulations must be met.

No changes in operation beyond the scope outlined in the ZCO of any
Adult Care Center may be made prior to application for a new ZCO. Any
Adult Care Facility found to be operating beyond the terms of their ZCO
must come into compliance immediately or their ZCO will be revoked.

All Adult Care Centers must submit to inspection by the Department’s
zoning enforcement personnel during normal hours of operation.

Lot size, setbacks, and all other aspects of the premises must conform to
those applicable to the zoning district in which the facility is located.

All state, county and city licensing requirements shall be met including
business licenses and those pertaining to building, fire safety and health
codes.

Off street parking as required by Chapter 5 of this Ordinance must be
met, unless otherwise specified in this Ordinance. A site plan indicating
the required parking shall be submitted for approval by the Department.

When located in a dwelling district, no identification signs shall be
permitted.

Required off street pick-up/drop off site plan must be approved by the
Department.

When located in or abutting dwelling districts hours of operation shall be
limited to 13 hours per day.

Each Adult Care Center shall have 50 square feet of usable space for
each adult being kept and cared for in the facility. Areas in the facility
not considered in the calculation of usable space are kitchens,
bathrooms, isolation rooms, halls or passageways, stairs and stairways,
offices, and storage areas.
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There shall be not less than one care giver for each six adults under care
in each Adult Care Center.

No Adult Care Center shall be permitted to be located in a multiple family
dwelling unit.

Child Care Center. In the following districts: D-5, D-6, MU-L, MU-M, MU-H,
MU-D, C-1, C-2, I-1, PRD, MXD AND AG, a child care center shall be
permitted provided the following conditions are meet:

1.

Each Child Care Center operator shall apply for a ZCO on a form
provided by the Department. A copy of such application shall be
forwarded to the appropriate neighborhood association for their
information at least four weeks prior to the final determination as to
approval of a ZCO. Applicant shall comply with all current provisions of
this ordinance and receive said ZCO from the Department prior to
beginning operation. Any Child Care Facility which is currently
registered or licensed by DHR as of the effective date of this Ordinance,
shall apply for said ZCO within 45 days as of the effective date of this
Ordinance.

The ZCO shall be conspicuously posted inside the entrance or reception
area of the facility.

The ZCO of any Child Care Facility operator whose DHR license becomes
inactive or which facility becomes inactive and ceases to operate, will be
revoked immediately, and must apply as a new applicant and facility to
resume operation. In this case all then current regulations must be met.

No changes in operation beyond the scope outlined in the ZCO of any
Child Care Facility may be made prior to application for a new ZCO. Any
Child Care facility found to be operating beyond the terms of their ZCO
must come into compliance immediately or their ZCO will be revoked.

All Child Care facilities must submit to inspection by the Department’s
zoning enforcement personnel during normal hours of operation.

Lot size, setbacks, and all other aspects of the premises must conform to
those applicable to the zoning district in which the facility is located.

All state, county and city licensing requirements shall be met including
business licenses and those pertaining to building, fire safety and health
codes.

Off street parking as required by Chapter 5 of this Ordinance must be
met, unless otherwise specified in this Ordinance. A site plan indicating
the required parking shall be submitted for approval by the Department.

When located in a dwelling district signage shall not exceed 18 square
feet in area and no ground sign shall exceed four feet in height. All
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signage shall be lighted with only indirect, non-intermittent light. All
signage shall be subject to approval by the Department.

Required off street pick-up/drop off site plan must be submitted for
approval by the Department.

When located in a dwelling district, playground equipment shall be
restricted to:

a. the rear yard,
b. occupy no more than 30 percent of the required rear yard,

c. and shall not be nearer than 10 feet to any lot line.

When located in a non- dwelling district, playground equipment shall:

13.

a. be in a rear or side yard,
b. occupy no more than 30 percent of the required yard,

c. and be no closer than three feet to any side or rear lot line, except
when adjacent to a dwelling zone district, in which case playground
equipment shall be no closer than 10 feet to any lot line.

No Child Care Center shall be permitted to be located in a multiple family
dwelling unit.

14. When located in or abutting dwelling districts hours of operation shall be

limited to 13 hours per day.

Family Day/Night Care Home and Family Group Day/Night Care Home.
In the following districts: D-1, D-2, D-3, D-4, D-5, D-6, MU-L, MU-M, MU-H,
MU-D, C-1, C-2, MXD AND AG, a Family Day/Night Care Home shall be
permitted provided the following conditions are meet, and in the following
districts: D-5, D-6, MU-L, MU-M, MU-H, MU-D, C-1, C-2 AND AG, a Family
Group Day/Night Care Home shall be permitted provided the following
conditions are meet:

1.

Each Family Day/Night Care Family Group Day/Night Care Home
operator shall apply for a ZCO on a form provided by the Department. A
copy of such application shall be forwarded to the appropriate
neighborhood association for their information at least four weeks prior
to the final determination as to approval of a ZCO. Applicant shall
comply with all current provisions of this ordinance and receive said ZCO
from the Department prior to beginning operation. Any Family
Day/Night Care Family Group Day/Night Care Home which is currently
registered or licensed by DHR as of the effective date of this Ordinance,
shall apply for said ZCO within 45 days as of the effective date of this
Ordinance.
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The ZCO shall be conspicuously posted inside the entrance or reception
area of the facility.

The ZCO of any Family Day/Night Care Family Group Day/Night Care
Home operator whose DHR license becomes inactive or which facility
becomes inactive and ceases to operate, will be revoked immediately, and
must apply as a new applicant and facility to resume operation. In this
case all then current regulations must be met.

No changes in operation beyond the scope outlined in the ZCO of any
Family Day/Night Care Family Group Day/Night Care Home may be
made prior to application for a new ZCO. Any Family Day/Night Care
Family Group Day/Night Care Home found to be operating beyond the
terms of their ZCO must come into compliance immediately or their ZCO
will be revoked.

All Family Day/Night Care Family Group Day/Night Care Homes must
submit to inspection by the Department’s zoning enforcement personnel
during normal hours of operation.

Lot size, setbacks, and all other aspects of the premises must conform to
those applicable to the zoning district in which the facility is located.

All state, county and city licensing requirements shall be met including
business licenses and those pertaining to building, fire safety and health
codes.

When located in a dwelling district, no Family Day/Night Care or Family
Group Day/Night Care Home shall be permitted to be located within
1,000 feet of another Family Day/Night Care or Family Group Day/Night
Care Home

Family Day / Night Care Homes shall be located in a dwelling. Family
Group Day / Night Care Homes shall be located in a single family
detached dwelling. Its use as a Family Care Home or Family Group Care
Home shall be clearly incidental to the use of the premises for dwelling
purposes by the care giver and shall be carried on wholly within the main
building, except for the outside play area.

Family Day / Night Care Home and Family Group Day / Night Care
Home operators shall provide the Department with the names, dates of
birth and sex of their own children for the purpose of determining the
number of children which may be received for care. The ZCO obtained
from the Department shall specify the number of children which may be
cared for.
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When located in a dwelling district, employment shall be limited to:

a. Family Day / Night Care Homes: The Child Care Provider who resides
at the dwelling, and the substitute/alternate, who is on record at the
DHR.

b. Family Group Day / Night Care Homes: The Child Care Provider who
resides at the residence, and no more than one full time and one part

time employee, and the substitute/alternate, who is on record at the
DHR.

When located in a dwelling district, no structural or decorative
alterations shall be made or permitted that will alter the single family
character of an existing dwelling structure.

When located in a dwelling district, no identification signs shall be
permitted.

Off-street drop-off/pick-up area may be determined necessary. If
determined necessary, a site plan must be submitted for approval by the
Department. No pick-up/drop-off or parking shall be permitted in the
required front yard except upon a paved surface providing access to a
carport or garage.

When located in a dwelling district, hours of operation shall be restricted
to 13 hours daily. The ZCO obtained from the Department shall specify
the approved hours of operation.

Playground equipment is restricted to the rear yard only. No equipment
may be located closer than 10 feet to any lot line when located in a
dwelling district. Outside activities shall be restricted to daylight hours.

For all Family Group Day / Night Care Homes off street parking as
required by Chapter 5 of this Ordinance must be met, unless otherwise
specified in this Ordinance. Spaces must not be located in the required
front yard and must be improved with a suitable hard surface permanent
type of pavement. A site plan indicating the required parking shall be
submitted for approval by the Department.

College or University. In the following districts: HID a college or university
shall be permitted provided that the following conditions are met:

1.

An approved master plan has been approved pursuant to Chapter 4,
Article V, Section 3 of this Ordinance.

Institutional Office. In the following districts: MU-L, MU-M, MU-D, MU-H,
C-1, C-2, I-1, MXD AND HID shall be permitted provided that the following
conditions are met:
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1. The only events allowed on the premises shall be of a charitable nature for
the benefit of the organization utilizing the premises, and only allowed on
a quarterly basis.

Fraternity/Sorority House. In the following districts: HID a fraternity or
sorority house shall be permitted provided that the following conditions are
met:

1. An approved master plan has been approved pursuant to Chapter 4,
Article V, Section 3 of this Ordinance.

Personal Instruction. In the following districts: D-1, D-2, D-3, D-4, D-5, D-
6, and PRD personal instruction shall be permitted provided that the
following conditions are met:

1. All the conditions of a Home Occupation pursuant to Article IV, Section 2,
Item F are met.

Place of Worship. In the following districts: AG, D-5, D-6, MU-M, MU-H,
MU-D, C-2, I-1, I-2 AND MXD a place of worship shall be permitted provided
that the following conditions are met:

1. Any building is setback 25 feet from side and rear lot lines.

2. A traffic impact study may be required that demonstrates adequate traffic
controls are provided as determined by the Traffic Engineer for the City.

3. Screening and buffering in the form of a landscape buffer yard Standard
“A” per Chapter 6, Article III, Section 6 of this Ordinance, shall separate all
structures and parking areas from all abutting property zoned for
dwellings.

Elementary or Middle School. In the following districts: D-5, D-6, MU-M,
MU-H, MU-D, C-2 AND MXD an elementary or middle school shall be
permitted provided that the following conditions are met:

1. Any building is setback 25 feet from residentially zoned lots.

2. A traffic impact study may be required that demonstrates adequate traffic
controls are provided as determined by the Traffic Engineer for the City.

3. Screening and buffering in the form of a landscape buffer yard Standard
“A” per Chapter 6, Article III, Section 6 of this Ordinance, shall separate all
structures and parking areas from all abutting property zoned for
dwellings.

High School. In the following districts: D-5, D-6, MU-M, MU-H, MU-D, C-2
AND MXD a high school shall be permitted provided that the following
conditions are met:

1. Any building is setback 25 feet from side and rear lot lines.
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2. A traffic impact study may be required that demonstrates adequate traffic
controls are provided as determined by the Traffic Engineer for the City

3. Screening and buffering in the form of a landscape buffer yard Standard
“A” per Chapter 6, Article III, Section 6 of this Ordinance, shall separate all
structures and parking areas from all abutting property zoned for
dwellings.

Section 4.

Medical uses.

A. Clinic. In the following districts: MU-L and C-1 a clinic shall be permitted
provided that the following conditions are met:

1. Clinics shall be limited in size to no more than 7,500 square feet.

B. Veterinarian Clinic. In the following districts: AG, MU-H, MU-D, C-2, I-1, [-2
AND PRD a veterinarian clinic shall be permitted provided that the following
conditions are met:

1. Outdoor exercise yards shall be permitted provided that they are
completely fenced and used only between 7a.m. and 7p.m., when a staff
person of the clinic is present in the exercise yard. Where such outdoor
activities abut a dwelling zone district or district permitting dwelling use,
a 50 foot setback is required.

2. Boarding of animals either undergoing medical treatment or not are
permitted as an accessory use subject to the following conditions.

a.

b.

Accessory animal boarding shall occur within completely enclosed
structures.

No more than thirty percent of the gross floor area of the veterinary
clinic may be used as a boarding facility.

No outdoor kennels or runs are permitted.

d. No part of any building or structure in which animals are housed

Section 5.

shall be closer than 50 feet from any existing residence located on an
adjacent parcel.

All on-site waste shall be housed either within the boarding facility or
an accessory structure, and all waste shall be disposed of in a
sanitary fashion no less frequently than one time per week. The
drainage of all liquid by-products from the kennel shall be discharged
into a permitted sanitary sewer line or septic tank and shall not be
disposed of by way of storm sewers, creeks, streams, or rivers.

Commercial uses.

A. Animal Boarding Facility. In the following districts: AG, MU-H, MU-D, C-2,
I-1, I-2, I-3 and PRD an animal boarding facility shall be permitted provided
that the following conditions are met:
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Outdoor exercise yards shall be permitted provided that they are
completely fenced and used only between seven a.m. and seven p.m.
when a staff person of the facility is present in the exercise yard. Where
such outdoor activities abut a dwelling zone district or district permitting
dwelling use, a 50 foot setback is required.

No outdoor kennels or runs are permitted.

No part of any building or structure in which animals are housed shall
be closer than 50 feet from any existing residence located on an adjacent
parcel.

All on-site waste shall be housed either within the boarding facility or an
accessory structure, and all waste shall be disposed of in a sanitary
fashion no less frequently than one time per week. The drainage of all
liquid by-products shall be discharged into a permitted sanitary sewer
line or septic tank and shall not be disposed of by way of storm sewers,
creeks, streams or rivers.

Animal Day Care. In the following districts: AG, MU-L, MU-M, MU-H, MU-D,
C-1, C-2, I-1, I-2, I-3 AND PRD an animal day care shall be permitted
provided that the following conditions are met:

1.

Building size is limited to 7,500 square feet in the MU-L and C-1
districts.

Outdoor exercise yards shall be permitted provided that they are
completely fenced and used only between seven a.m. and seven p.m.
when a staff person of the day care is present in the exercise yard. Where
such outdoor activities abut a dwelling zone district or district permitting
dwelling use, a 50 foot setback is required.

No outdoor kennels or runs are permitted.

No part of any building or structure in which animals are housed shall
be closer than 50 feet from any existing residence located on an adjacent
parcel.

All on-site waste shall be housed either within the day care building or
an accessory structure, and all waste shall be disposed of in a sanitary
fashion no less frequently than one time per week. The drainage of all
liquid by-products shall be discharged into a permitted sanitary sewer
line or septic tank and shall not be disposed of by way of storm sewers,
creeks, streams or rivers.

Animal Kennel. In the: AG, I-1, I-2, I-3, and PRD districts an animal kennel
shall be permitted provided that the following conditions are met:

1.

No part of any building, structure or run in which animals are housed or
kept shall be less than 500 feet from any existing residence located on an
adjacent parcel.
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2. Enclosures must be provided which shall allow adequate protection
against weather extremes and are covered to prevent waste from entering
storm drains. Floors of buildings, runs and walls shall be of an
impervious material to permit proper cleaning and disinfecting.

3. All on-site waste shall be housed either within the kennel building or an
accessory structure, and all waste shall be disposed of in a sanitary
fashion no less frequently than one time per week. The drainage of all
liquid by-products shall be discharged into a permitted sanitary sewer
line or septic tank and shall not be disposed of by way of storm sewers,
creeks, streams or rivers.

Appliance Repair. In the following districts: MU-H, MU-D and C-2 an
appliance repair shop shall be permitted provided that the following
conditions are met:

1. All storage of items to be repaired and all materials used to make repairs
must be stored either within the primary building or an accessory
structure.

Automobile Service. In the following districts: MU-L, MU-M, MU-H, MU-D,
C-1, C-2, I-1, I-2, 1I-3, PRD and MXD an automobile service shop shall be
permitted provided that the following conditions are met:

1. No visibly disabled, abandoned or inoperable vehicles shall be stored on
the premises.

2. No vehicle to be serviced shall remain on the premises more than fifteen
days.

Automobile/Light Truck Repair. In the following districts: MU-H, MU-D, C-
2, I-1, I-2, I-3, PRD AND MXD an automobile service shop shall be permitted
provided that the following conditions are met:

1. No visibly disabled, abandoned or inoperable vehicles shall be stored on
the premises.

2. No vehicle to be repaired shall remain on the premises more than thirty
days.

Bed and Breakfast Inn. In the following districts: MU-L, MU-M and C-1 a
bed and breakfast inn shall be permitted provided that the following
conditions are met:

1. In the MU-L district a bed and breakfast inn shall be limited to 35 feet in
height, five or fewer furnished sleeping rooms shall be provided, and no
receptions, meetings or other functions shall be allowed on the premises.

2. In the MU-M district a bed and breakfast inn shall be limited to 55 feet in
height.

3. Meals may be provided to overnight guests only.
79



Title 1 - Zoning Ordinance
Chapter 4: Land Use Development Standards
Permitted with Conditions

Parking shall be provided in a side or rear yard.

Signage is limited to one 6 square foot sign that is either attached to the
building or a freestanding sign that is a maximum of four feet in height.

Bed and Breakfast Inn, Historic. In the following districts: D-4, D-5 and D-
6 a bed and breakfast inn shall be permitted provided that the following
conditions are met:

1.
2.

8.

Five or fewer furnished sleeping rooms shall be provided.

The bed and breakfast inn is an owner-occupied dwelling and a
contributing property in a local historic district or is another historically
significant structure that is listed on the National Register of Historic
Places.

Meals may be provided to overnight guests only.

Parking shall be provided in a side or rear yard, and all required off-
street parking spaces shall be screened by landscaping or other suitable
opaque barrier from adjacent residences.

Signage is limited to one 6 square foot sign that is either attached to the
building or a freestanding sign that is a maximum of four feet in height.

No retail sale of goods or merchandise will be allowed on the premises.

No receptions, meetings or other functions shall be allowed on the
premises.

No required off-street parking shall be allowed in the required front yard.

Carwash, Automated. In the following districts: MU-H, MU-D, C-2, I-1, I-2,
I-3, PRD AND MXD an automated carwash shall be permitted provided that
the following conditions are met:

1.

All vacuum and blower equipment shall be located 50 feet from any
dwelling district.

All washing facilities shall be located within a building which is enclosed
except those openings necessary for vehicular and pedestrian access.
Such openings shall not face any adjacent property zoned for dwellings.

If located within 100 feet of a dwelling zone district, operation of the
establishment shall be prohibited prior to eight a.m. or after nine p.m. on
any day of the week.

There shall be no outdoor loudspeakers or public address systems.

All waste water resulting from car wash activities shall be either directed
to the sanitary sewer system or be recycled on-site to the satisfaction of
the Director.
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Carwash, Manual. In the following districts: MU-L, MU-M, MU-H, MU-D, C-
1, C-2, I-1, I-2, I-3, PRD AND MXD a manual carwash shall be permitted
provided that the following conditions are met:

1. If manual carwash does not have a recycling system for water reuse or
can not direct their waste water to the sanitary sewer, it shall be
demonstrated to the Director that either all water used is properly
treated or biodegradable soaps are being used at all times or car wash
activities are performed on a pervious surface.

2. An inspection report has completed by a City Plumbing Inspector that
approves the location for a manual carwash.

3. There shall be no outdoor loudspeakers or public address systems.

In the MU-L. MU-M AND C-1 districts, no vehicles may be stored or
parked on the premises for the purpose of offering for sale.

Convenience Store. In the following districts: MU-L, MU-M, MU-H, MU-D,
C-1, C-2, I-1, I-2, I-3, PRD AND MXD a convenience store shall be permitted
provided that the following conditions are met:

1. All pumps shall not be closer than 50 feet to any dwelling district, and
not closer than 15 feet to a right-of-way line.

Any building shall be setback 25 feet from a dwelling district.

3. Automated carwashes in the MU-L, MU-M and C-1 districts shall be
allowed as an accessory use by special exception pursuant to Chapter 4,
Article III, Section 6, Item C of this Ordinance, and allowed as an
accessory use with conditions in the MU-H, MU-D, C-2, I-1, [-2, I-3, PRD
AND MXD districts pursuant to Chapter 4, Article IV, Section 5, Item B
of this Ordinance.

Fitness Center. In the following districts: MU-L, and C-1 a fitness center
shall be permitted provided that it shall not exceed 7,500 square feet of gross
floor area.

Home Improvement Center. In the following districts: MU-L, MU-M, MU-H,
MU-D, C-1, C-2, I-1, I-2, I-3 AND MXD home improvement centers shall be
permitted provided that the following conditions are met:

1. In the following districts: MU-L, MU-M, and C-1 a home improvement
center shall be permitted provided that it shall be limited to 7,500 square
feet of gross floor area.

2. Outside display of finished product or packaged materials is allowed,
provided that all chemicals, fertilizers and pesticides are stored and
covered so that rain can not wash over them and then drain into the
storm sewer system.
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Hotel. In the following districts: MU-M a hotel shall be permitted provided
that the following conditions are met:

1. In the MU-M district a hotel shall be limited to 55 feet in height.

Mini Storage Warehouse. In the following districts: MU-H, MU-D and C-2 a
mini storage warehouse shall be permitted provided that the following
conditions are met:

1. The individual units are used for the storage of surplus property
accumulated in the maintenance or operation of a dwelling, or storage of
commercial records and information.

2. No commercial or industrial functions or activities (or related functions
or activities) occur or are conducted on the premises, such as, but not
limited to: storage and retrieval of equipment or product that is
needed on a frequent (often daily) basis, office visitation of clients and/or
customers to review or obtain product, goods, or services offered from an
individual storage unit.

3. No storage of highly combustible, flammable or explosive products or
materials is allowed.

Nursery. In the following districts: AG, MU-L, MU-M, MU-H, MU-D, C-1, C-2,
I-1, I-2, I-3, PRD AND MXD a nursery shall be permitted provided that the
following conditions are met:

1. In MU-L and C-1 any buildings on-site shall be limited to 7,500 square
feet of gross floor area.

2. Outside display shall be limited to finished product or packaged
materials, provided that all chemicals, fertilizers and pesticides are
stored and covered so that rain can not wash over them and then drain
into the storm sewer system.

3. Sale and display of power equipment shall be limited to typical
household gardening and lawn maintenance equipment.

Office, Leasing/Sales. In the following districts: AG, D-1, D-2, D-3, D-4
AND PRD a leasing/sales office shall be permitted provided that the following
conditions are met:

1. The office use is limited to one unit or dwelling as a leasing and or sales
office for other units within that development.

2. Signage is limited to one attached or monument sign of no more than six
square feet that is on the same lot as the leasing/sales office.
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Outdoor Market, Farmer’s. In the following districts: AG, D-1, D-2, D-3, D-
4, D-5, D-6, MU-L, MU-M, MU-H, MU-D, C-1, C-2, I-1, I-2, PRD, MXD AND
HID an outdoor farmers market shall be permitted provided that the following
conditions are met:

1.

Sales occur on a temporary basis no more than 78 days per year and
between the hours of 7:00am and 7:00pm in dwelling districts and
between 7:00am and 10:00pm all other districts.

Market can not operate for more than two consecutive days.

Market manager demonstrates that adequate parking is available on the
lot being used by the market or a parking arrangement has been made
for a non- dwelling lot that is within 500 feet and is not in use during
market hours.

[tems made from kits, used or mass produced items are prohibited.

Every vendor in any market shall, within one hour after the closing of the
market, cause his or her provisions and vehicle to be removed from the
vendor stall, and his or her stall thoroughly cleansed, and all rubbish to
be removed from the vendor stall.

A letter or document verifying landowners’ permission and identifying
Market Manager is submitted to PEP.

Acknowledgement of applicable Jefferson County Health Department
regulations.

A Farmers Market Permit, valid for one year, is obtained from PEP and a
permit fee is paid to PEP that provides the following information:

Name of all persons or entities that govern the market

Name, signature and contact information of Market Manager.
List of all vendors and a list of items to be sold by vendor.
Copy of State of Alabama Farmers Market Authority
Certificate.

List of market clean-up procedures.

Detailed explanation of location of market and days/hours of
operation.

g. Address of the market location.

h. Parking plan.

In the following districts, D-1, D-2, D-3, D-4, D-5, and D-6 the following
conditions also applies to outdoor farmers markets:

fao o

eI e)

a. The farmers market shall occur only on lots where the primary use is
a school, place of worship, a public park (provided that the
Birmingham School Board or Park and Recreation Board has given
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written permission allowing the Market to occur on their Property) or
on an abutting lot that is owned by one of the aforementioned
primary uses.

Outdoor Market, Public. In the following districts: AG, MU-L, MU-M, MU-H,
MU-D, C-1, C-2, I-1, I-2, PRD, MXD AND HID an outdoor public market shall
be permitted provided that the following conditions are met:

1.

2.
3.
4

At least one vendor must sell produce or value-added agricultural
products.

Used clothing, mass produced items and appliances are prohibited.
Market can not operate for more than two consecutive days.

Market manager demonstrates that adequate parking is available on the
lot being used by the market or a parking arrangement has been made
for a non- dwelling lot that is within 500 feet and is not in use during
market hours.

Sales only occur on a temporary basis no more than 78 days per year
and between the hours of 7:00am and 10:00pm.

Every vendor in any market shall, within one hour after the closing of the
market, cause his or her provisions and vehicle to be removed from the
vendor stall, and his or her stall thoroughly cleansed, all rubbish to be
removed from the vendor stall.

A letter or document verifying landowners’ permission and identifying
Market Manager is submitted to PEP.

Acknowledgement of applicable Jefferson County Health Department
regulations.

Public Market Permit, valid for one year, is obtained from PEP and a
permit fee is paid to PEP that provides the following information:

a. Name of all persons or entities that govern the market
b. Name, signature and contact information of Market Manager.

c. List of all vendors, the products they will sell and their grower’s
permits or City of Birmingham business licenses number.

d. List of market clean-up procedures.

e. Detailed explanation of location of market and days/hours of
operation.

h. Parking plan.
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Payday Loan. In the following districts: MU-H, MU-D, C-2, I-1 and I-2 a
payday loan establishment shall be permitted provided that the following
conditions are met:

1.

The purpose of this condition is to:

a. Reduce traffic congestion that is reported to be associated with these
types of businesses;

b. Reduce the concentration of these types of businesses in certain areas
in an effort to encourage and enhance economic development within that
area by promoting business diversity in the offering of other goods
and/or services in the area;

c. Provide for zoning protection of existing residential and commercial
real estate values from possible economic impairment by these types of
businesses; and,

d. In general to provide for the protection of the health, safety, comfort
and general welfare of the citizens of the City of Birmingham.

Finding of fact. Based upon the evidence and information submitted to
the Council, the governing body of the city of Birmingham, Alabama,
including statements of citizens submitted to the Council, expert
opinions submitted to and considered by this Council, and the
knowledge and experience gained by Council members both prior to and
while serving as members of this Council, this Council hereby makes the
following findings of fact:

a. There are a disproportionate number of these types of businesses
within the corporate limits of the City of Birmingham based upon the
number per resident compared to the other cities within Jefferson
County and within unincorporated Jefferson County.

b. According to public statements made by real estate developers, real
estate agents, community leaders, clergy, and members of the general
public, a “negative community reputation” has been created by these
businesses because of the extraordinarily high interest rates for these
loans. Consumers of the services offered by these businesses have
also made statements that terms and conditions associated with these
types of loans are confusing and very difficult to understand.

c. Real estate developers and agents have stated that this "negative
community reputation" has a detrimental effect on the location of
other commercial developments within the area and that these
businesses tend to diminish nearby real estate values.

Locational Requirements. In order to provide for more economic
opportunities within certain areas of the City of Birmingham, the
following spacing requirements are required:
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a. No payday loans (deferred presentment) established after the
enactment of this ordinance shall be located within 2000 linear feet of
another such business. The method of measurement that shall be
used is a straight line measured from the closest portion of a lot or
property that is occupied by these businesses.

b. Any properly licensed payday loan (deferred presentment) existing at
the time of the enactment of this section that is within 2000 feet of
another such business (as measured as described above) shall be
considered to be a legal nonconforming use.

4. No payday loan (deferred presentment) business established after
December 17, 2013 (Ordinance 13-178) shall be located within 2,000
linear feet of another such business. The method of measurement that
shall be used is a straight line measured from the closest portion of a lot
or property that is occupied by these businesses.

Restaurant Drive-in/Drive-through. In the following districts: MU-L, MU-
M, C-1, C-2, I-1, I-2, I-3 PRD AND MXD a restaurant with a drive-in or drive-
through shall be permitted provided that the following conditions are met:

1. All restaurants with a drive-in or drive-through shall be located 50 feet
from any dwelling district.

Retail. In the following districts: MU-L, and C-1 retail establishments shall
be permitted provided that it shall be limited to 7,500 square feet of gross
floor area per lot.

Shopping Center. In the following districts: MU-L, and C-1 shopping centers
shall be permitted provided that it shall be limited to 7,500 square feet of
gross floor area per lot.

Title Loan/Pawnshop. In the following districts: MU-H, MU-D, C-2, I-1 and
[-2 a title loan establis